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Invitation to Tender 
 
 
1. INTRODUCTION 

 
1.1 CORE Education Trust invites suitably qualified design and build contractor to submit a tender 

for the remodeling and replacement (including the design) of the toilets and integrated 
plumbing system (IPS) at Rockwood Academy in Birmingham.  

1.2 The words and expressions contained in this ITT have the same meaning that is given to them 
in the draft JCT Contract and the outline specification. 

1.3 The CORE Education Trust’s intend to engage the contractor via JCT Intermediate Build 
Contract with contractor’s design 2016. 

1.4 The contract will be between the successful Tenderer and CORE Education Trust for the 
duration of the scope of works identified within this ITT.  

1.5 The appointed contractor is expected to provide a turn-key service for the design, manufacture 
and installation of new toilets and IPS panel system at the Academy. The scope will include, 
but not limited to: 

• Undertaking site surveys of the existing WC configuration, water supply, ventilation and 
drainage. 

• Working with the Trust preferred IPS supplier to design a suitable WC and IPS 
configuration for each of the locations.  

• The scope of works will include:  
o the removal of the existing WC, wash handbasins and IPS;  
o any drainage, plumbing and ventilation works;  
o new hand driers and associated WC ironmongery (including coat hooks; mirrors; toilet 

roll holders etc.);  
o replacement of the floor coverings; replacement of the lighting with new LED lighting; 
o replacement of the suspended ceiling;  
o alterations to the ventilation, electrical and fire systems as required;  
o fire stopping as required; and  
o and all builders work associated with the proposed design.   

• Undertake the removal of the existing and install new over an academy holiday period(s) 
or at suitable period to be agreed with the Trust. 

• Providing product data sheets and operational manuals.   
1.6 CORE Education Trust have a preferred supplier for the IPS panels –Bushboard Washroom 

Systems Ltd, Unit 1400, 1st Floor Montagu Court, Kettering Parkway, Kettering, Venture Park, 
Kettering Northants, NN15 6XR. The Bushboard IPS has been installed at City Academy and 
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Jewellery Quarter Academy and proven to be robust. However, the Trust are open to 
alternative suppliers subject to them being as robust and offering value for money etc. 

1.7 CORE Education Trust reserves the right to add to, or remove, items from the proposed 
programme of works. The contract may be varied to include works at additional or other 
school / education buildings. 

 
 
 
2. BACKGROUND & REQUIREMENTS 

 
2.1 In the older building at Rockwood Academy there three floors (ground; first; second) and each 

floor has a number of pupil and staff WCs.  
2.2 The staff use the disabled WCs along with any pupils who require them.  
2.3 The pupil WCs are divided into male and female banks. The existing arrangement is to remain 

as per the current configuration.   
2.4 The pupils WC have full height IPS panels with external wash hand basins.  
2.5 The disabled WCs are self-contained rooms. 

 
Image of typical student WC layout with a bank of toilets 

with full height doors and external wash hand basins. 

 
Image of typical disabled WC layout.   
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2.6 At the ground floor there are: 

• Two internal banks of male and female pupil WCs – to be full refurbished. 

• One internal disabled/staff WC – to be redecorated. 

• Two externally access banks of male and female pupil WCs – these WCs are not in use and 
are configured for religious use. These will need to be completely reconfigures as standard 
male and female WCs – to be full remodeled and refurbished. 

2.7 At first floor level there are: 

• One internal banks of male pupil WCs – to be full refurbished. 

• One internal disabled/staff WC – to be redecorated. 

• Four internal staff super-loos – to be full refurbished.  
2.8 At first second level there are: 

• One internal banks of female pupil WCs – to be full refurbished. 

• One internal disabled/staff WC – to be redecorated. 
Refer to the attached location diagrams in Appendix A. 
 
2.9 While the new WCs will need to be inserted into the existing locations and the spaces cannot 

be made any larger, the new WCs will need to comply with current Building Regulations and the 
relevant Department for Education (DfE) standard and guidance - refer to Appendix B.   

2.10 Potential tenderers are welcome to arrange a site visit by contacting Jo Sargent, email: js@core-
education.co.uk or tel: 07795661805   

2.11 Tenderers will be expected to submit a price and programme for the provision of the services 
as described in the Pricing Schedule - refer to Appendix C. 

2.12 Tenderers will be expected to enter into a JCT Intermediate Build Contract with contractor’s design 
2016 – refer to Appendix D. There will be academy policies with regards to pupil safety, safe guarding 
and working on a live school site.    

 
  

mailto:js@core-education.co.uk
mailto:js@core-education.co.uk
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3. CONSIDERATIONS PRIOR TO SUBMISSION OF TENDER 
 

3.1 Tenderers must ensure that they are familiar with the content of and the extent of the scope as 
outlined in this ITT and you will be deemed to have done so before submitting a Tender. 

3.2 Tenderers are responsible for obtaining all information necessary for preparing the Tender.  
All costs, expenses and liabilities incurred in connection with preparing and submitting a ITT 
response and, in the case of acceptance of a Tender, in connection with the execution of the 
Contract, shall be borne by the Tenderer. 

3.3 Tenderers may request any information or raise any query in connection with the ITT, including 
the terms and conditions of Contract, by written communication to CORE Education Trust at 
any time up to 2 days prior to the tender deadline - This is the “clarification deadline”. All queries 
are to be emailed to Craig Akhurst (craig.akhurst@cjapropconsulting.com) and Jo Sargent 
(js@core-education.co.uk). 

3.4 CORE Education Trust will respond to all reasonable clarifications as soon as possible.  If 
a Tenderer wishes CORE Education Trust to treat a clarification as confidential and not issue 
the response to all potential Tenderers, it must state this when submitting the clarification. If, in 
the opinion of CORE Education Trust, the clarification is not confidential, CORE Education 
Trust will inform the Tenderer and it will have an opportunity to withdraw it. If the clarification is 
not withdrawn, the response will be issued to all Tenderers. 

3.5 CORE Education Trust may exclude from consideration any tender which is not submitted in 
full compliance with the instructions contained in this ITT.  

3 . 6  The Tender must be clear, concise and complete. CORE Education Trust reserves the right 
to disregard or exclude a Tenderer if their Quote contains any ambiguities, caveats or lacks 
clarity.  

3 . 7  Tenderers should submit only such information as is necessary to respond effectively to this 
ITT. Tenders will be evaluated on the basis of information submitted by the Deadline. 

3.8  The Contract documents will remain the property of CORE Education Trust and shall be 
returned with the Tender, or if no Tender is submitted, upon demand. 

3.9  All information supplied by CORE Education Trust in connection with this Invitation to 
 Tender must be treated as confidential, except where such information is disclosed for the 
purposes of obtaining any Bond Undertaking or quotations from proposed sub- contractors 
and other information required to be  submitted with the Tender. 

3.10 The Contract will be on the Terms and Conditions set out in the Tender Pack. It is therefore 
necessary for you to read the Terms and Conditions carefully and to take any advice you need 
 before you formulate your tender. By submitting a Tender, Tenderers are agreeing to be bound 
by the terms of this ITT and the Contract without further negotiation or amendment. Any 
Tenderer who attempts to  negotiate changes to the Terms and Conditions of Contract after 
the latest date for submission of tenders will immediately be eliminated from the competition. 

3.11  CORE Education Trust will not be liable for any bid costs, expenditure, work or effort 
 incurred by a Tenderer in proceeding with or participating in this procurement, including if the 
procurement process is terminated or amended by CORE Education Trust. 

 
 
  

mailto:craig.akhurst@cjapropconsulting.com
mailto:js@core-education.co.uk
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4. PROCUREMENT TIMETABLE & TENDER DOCUMENTATION 
 
 

Activity Proposed Date 
ITT Issued 2 June 2025  
Clarification Deadline 25 June 2025 
ITT Return Deadline 27 June 2025 
Estimated Award Decision 14 July 2025 
Contract Commencement 21 July 2025 

   
4.1 The timetable for this ITT is set out in the table above.  
4.2 The Tender must be submitted on the Tender Documentation enclosed with this 

Invitation, which must be completed in black ink or type, and it must be signed: 
 
• where the Tenderer is an individual, by that individual; 
• where the Tenderer is a partnership, by two duly authorised partners; 
• where the Tenderer is a company, by two directors or by a director and the company 

secretary, such persons being duly authorised for that purpose. 

4.3      CORE Education Trust will evaluate Tender Submissions on the basis of the most 
economically advantageous tender.  

4.4 You must submit the Tender in the manner and by the date and time stated in the Instruction 
5.1, which shall include: 

• Letter outlining your organisation’s past experience;   
• Completed and signed Form of Tender;  
• Completed and signed Pricing Schedule; and 
• Provide an indicative programme for the works.  
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5. SUBMISSION OF TENDER DOCUMENTATION 
 
 
5.1 You must submit an original of all submission documents by no later than 27 June 

2025 or such later date as CORE Education Trust notifies to Tenderers. 

5.2 Any Tender or any accompanying documentation submitted after such time and date 
may not be considered for acceptance after the date specified for the return of Tenders 
or such longer period as may be agreed with CORE Education Trust 

5.3 Tenders are to be emailed to Jo Sargent (js@core-education.co.uk) and Craig Akhurst 
(craig.akhurst@cjapropconsulting.com)  

 

6. EVALUATION PROCESS 
 
 
6.1 CORE Education Trust is not bound to accept the lowest or any Tender Submission 

and reserves to itself the right at its absolute discretion to accept or not accept any 
Tender Submission.  

6.2 CORE Education Trust will evaluate Tender Submissions on the basis of the most 
economically advantageous tender.  

 
6.3 CORE Education Trust reserves the right to enter seek clarifications with Tenderers 

concerning any aspects arising from this invitation to tender after the submission of the 
Tenders.  Such clarifications may include, (but are not limited to), the level and 
application of the rates, prices and financial arrangements contained within any Tender. 

 

mailto:js@core-education.co.uk
mailto:craig.akhurst@cjapropconsulting.com
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Form of Tender 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
This document is to be completed in accordance with the Invitation and Instructions for Tendering 
by no later than noon on 27 June 2025 
 



Name of Organisation: ________________________________________________________ 

 
 

 
CORE Education Trust – Rockwood WC 

Refurbishment  Works 

 
 

Form of Tender 
 

CONTRACT FOR: Rockwood WC Refurbishment Works 
Company Name :  
Address:  
To : 
I/We* the undersigned, having read and understood the Tender Documentation submitted to 
me/us*, hereby offer to undertake on the acceptance of this Tender to perform, execute or 
otherwise undertake the works tendered for in accordance with the Tender Documents, for the 
sum of (exclusive of VAT):. 

Total Price  
[Amount in words]:  ___________________________________________________________ 
 ___________________________________________________________ 
 ___________________________________________________________ 
[Amount in figures]: £ ___________________________________________________________ 
 
I/We hereby submit my/our method statement/specification as required by the conditions of the 
contract of contract of the Instructions for Tenderers 
Yes …….        Or        No ……. 
 
I/We* agree that this Tender shall remain open for acceptance by the CORE Education Trust l 
and shall not be withdrawn for 3 calendar months from the last date specified for the receipt of 
this Tender.  I/We* undertake and agree that if this Tender is accepted by the CORE Education 
Trust, the said Tender shall from the date of such acceptance form a binding contract between 
us.   
 
 
 
 
 



Name of Organisation: ________________________________________________________ 

 
 

 
 
 
 
 
Signed for Tenderer: 

Signature Print name(s) in full 
Position held by each 
signatory (in the case of a 
company) 

   

   

Dated this ______________________ day of __________________________________ 20__ 
Full name of Organisation ___________________________________________________ 
Address ___________________________________________________ 
 ___________________________________________________ 
 ___________________________________________________ 
Telephone No _____________________     Fax No _____________________ 
E-mail address ___________________________________________________ 
State whether sole proprietor YES/NO* (delete as appropriate) 
In case of partnership the full names and address of each partner: 

Name Address 

  

  

  

  

  

 



Rockwood Academy – June 2025 
WC Refurbishment 
Ground Floor  

A

A

C

Key
A – Pupil WCs to be 
remodelled/refurbished. 
B - Disabled WC to be 
redecorated.
C – Pupil religious washrooms 
to be remodelled and changed 
into externally accessed  WCs.

B



Rockwood Academy – June 2025 
WC Refurbishment 
First Floor  

A

C

Key
A – Pupil WCs to be 
remodelled/refurbished. 
B - Disabled WC to be 
redecorated.
C – Staff WC to refurbished.

B



Rockwood Academy – June 2025 
WC Refurbishment 
Second Floor  

Key
A – Pupil WCs to be 
remodelled/refurbished. 
B - Disabled WC to be 
redecorated.

A

B
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Summary  

This document is one of a number of Technical Annexes which form part of the Generic 
Design Brief (GDB).  

Review date 
The next planned review date for this document is November 2020. 

Who is this publication for? 
This document is for technical professionals involved in the design and construction of school 
premises, to use as part of the Employer’s Requirements of the DfE Construction 
Framework. It may also be used as the basis of similar documentation for other 
procurement routes using the Output Specification. 

Document Updates 
• Version 9: May 2020 – Amendments to pipework enclosures; working heights for 

cubicle doors, soap dispensers and basins. 
• Version 8: May 2019 – Revised to incorporate end user feedback, evidence 

collected and updates to applicable standards. 
• Version 7: November 2017 - Issued as OS 2017. 
• Versions 1-6: July 2016 – November 2017 - Includes initial working towards OS 

2017. 

 

 

 



5 

1. Introduction  
1.1. This document is one of a number of Technical Annexes, which form part of the 

Generic Design Brief (GDB). It sets out the required technical standards and 
performance criteria for sanitaryware (as listed in Table 1) and should be read in 
conjunction with Section 2.6.10 of the GDB, as well as the School-specific Brief 
(SSB), including the School-specific Schedule of Accommodation (SoA), Area Data 
Sheets (ADS) and, where relevant, the Refurbishment Scope of Works (RSoW). The 
definitions in paragraph 1.3 of the GDB apply to this Technical Annex and all other 
parts of the Output Specification (OS).  
 

1.2. The information exchange required at each stage of the procurement process is 
detailed in the Employer’s Requirements Deliverables. 

 
1.3. The requirements in this Technical Annex are in respect of Buildings, FF&E and ICT 

infrastructure and shall apply to all parts of the Works in any New Buildings 
constructed by the Contractor, as well as to Building Elements or Building Services, 
in any Refurbished Building(s), which are designated Renewed or Replaced in the 
RSoW.  

 
1.4. Where the requirements refer to an area, space or Suite of Spaces, this shall apply to 

all spaces in any New Building(s) or Remodelled Area. Any area or space within New 
Buildings or Remodelled Area shall conform to all relevant requirements in this 
Technical Annex. 
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2. General Requirements  

2.1. Durability  
2.1.1. All the components of the overall design shall meet the standards set out BS 

ISO 15686 and BS 7543:2015 – ‘Guide to durability of buildings and building 
elements, products and components’. 
 

2.1.2. Sanitary fittings, Integrated Plumbing Systems, Sanitaryware shall meet the 
requirements set out in GDB Section 2.6, Table 3: Minimum Life Expectancy, 
without failure resulting from defects in design, materials or workmanship. Failure 
shall be defined as breakage, disengagement of components, and deflection 
beyond acceptable values or reduction in performance. 

2.2. Special Needs and Disability 
2.2.1. In non-ambulant Special Schools, particular account must be taken of specific 

safety and hygiene requirements.  
 

2.2.2. The Contractor shall take account of the possibility of accidental or deliberate 
damage to sanitaryware, including the wear and tear caused by Mobility 
Equipment, the effect that certain colours, patterns, textures and noises can have 
on some people, and the higher risk of harm and infection for the most 
vulnerable children and young people. 

 
2.2.3. The Contractor shall refer to the SSB to identify any specific requirements for 

pupils with SEND.  

2.3. Refurbishment 
2.3.1. As described in the GDB, any work required to Refurbished Buildings shall be 

as defined in the RSoW, under the headings of architectural elements (including 
FF&E) and M&E elements (including ICT infrastructure). The work will be 
categorised as Renewed, Replaced, Repaired, Retained or have ‘no work’. 
 

(a) Any Renewed sanitaryware provided shall be designed to satisfy the 
relevant outputs of the GDB as well as this Technical Annex (and by the 
code in the ADS where relevant). 
 

(b) Any Replaced sanitaryware provided shall satisfy the relevant outputs of 
the GDB as well as this Technical Annex (and by the code in the ADS 
where relevant), as far as possible within the constraints of the location, the 
adjacent elements and the sub-structure.  
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(c) Any Repaired sanitaryware shall comply with any Project-specific 
specification or drawing issued as part of the SSB and the overall 
performance after repair shall be at least as good as that of the existing 
provision. 

 
(d) Any Retained sanitaryware shall be left as existing, with minimal work 

required unless needed in order to complete other Works that form part of 
the Project, and the overall performance shall be no worse than the existing 
performance. 

 
(e) Any element requiring No work shall be left as existing. 

 
2.3.2. Subject to paragraphs 1.3 in this Technical Annex and Section 1.5 in the GDB, 

in respect of work to Refurbished Buildings, the required level of compliance with 
this Technical Annex is set out in the RSoW. 
  

2.3.3. Generally, the requirements in this Technical Annex refer to all parts of the 
Works except any building elements or services that are designated Repaired, 
Retained or ‘No Work’ in the RSoW, or spaces designated ‘Untouched’ in the 
SoA.  
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3. Integrated Plumbing Systems (IPS) and Cubicle 
Systems 

3.1. Integrated Plumbing Systems 
3.1.1. The Contractor shall ensure that the design and construction of any integrated 

plumbing systems complies with the following requirements. 
 

a) The surface shall be one, which can be wiped clean. The material shall be 
waterproof solid laminate; moisture resistant laminate on manufactured 
board with an ABS (or similar) edging; recycled plastic, or a material which 
can be demonstrated to perform equally well. 

 
b) The joint between the system and the integral coved skirting shall be 

sealed against water and dirt. 
 

c) All access panels shall be lockable with a master key and have tamper-
proof fittings.  

 
d) A wall hanging fixing frame shall be provided as part of the IPS system 

where recommend by the manufacturer in compliance with BS EN 
997:2012+A1:2015 WC Pans and WC Suites with Integral Trap. 

3.2. Toilet and Shower Cubicle Systems 
3.2.1. The Contractor shall ensure that the design and construction of all toilet cubicle 

systems and any shower cubicle systems provided comply with the following 
requirements. 
 

a) All standard toilet cubicles shall be at least 1500mm deep x 800mm wide. 
All standard shower cubicles shall be 1800mm deep x 900mm wide. 
 

b) All panels shall be pre-drilled to accommodate the required fittings; 
redundant drill holes for fittings within panels are not acceptable. 
 

c) All fittings shall be anti-rust and vandal proof. 
 

d) All systems shall facilitate cleaning to prevent the build-up of dirt and 
germs. 

 
3.2.2. All cubicle doors shall be capable of being locked and opened manually from 

the inside. Any inward opening doors shall be able to open outwards through use 
of a releasable door hinge or a lift-off facility to facilitate emergency assistance to 
someone who has fallen against the door inside the cubicle (blocking the door 
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from opening). The emergency release function shall be designed to limit 
operation to school staff only, thereby not compromising the privacy of the user 
under general circumstances. 
 

3.2.3. All cubicles shall be fitted with occupation indicator signs, and the ‘cubicle 
occupied’ indicator shall be clearly visible from the outside of the cubicle door. 
This shall be suitable for people with visual impairments and colour blindness i.e. 
a red/green indicator is unsuitable. 

 
3.2.4. Cubicle locking devices shall be suitable for use by people with impaired 

manual dexterity (i.e. a simple closed fist action). 
 
3.2.5. The lock shall be designed so that it is the weakest element in the door 

assembly i.e. if force is applied it shall break rather than damaging the cubicle 
system. The Contractor shall provide the School with a number of spare locks to 
help reduce the time that cubicles are out of action. 

 
3.2.6. The inside of each cubicle door shall have a coat hook with a rubber buffer, 

designed to serve as a doorstop to the cubicle door. The hook shall be securely 
fixed with hidden fixings to avoid damage.  

 
3.2.7. All hinges shall be designed to eliminate the potential for finger trapping, and 

shall be self-closing, except for toilets in nursery, reception and KS1 pupil 
provision, which shall be self-opening. 

 
3.2.8. All cubicle doors shall be of a contrasting colour to pilasters to allow for use by 

partially sighted pupils. 
 
3.2.9. In addition to the requirements above, the Contractor shall ensure that the 

design and construction of all toilet cubicle systems shall meet the following 
requirements. 
 

(a) Ambulant and enlarged cubicle provision shall comply with AD M and adopt 
the relevant guidance in BS 8300:2009+A1:2010. 
 

(b) The design of both the partitions and doors in toilets for nursery, reception 
and KS1 pupils shall give children privacy whilst allowing teachers to 
supervise them. Cubicle partitions shall have a maximum height of 
1500mm. Cubicle doors shall have a maximum height of 1300mm.  

 
(c) Cubicle partitions in toilets for KS2 pupils shall extend to a maximum height 

of 1950mm from finished floor level. Cubicle doors shall have a minimum 
height of 1500mm.  
 

(d) In a Secondary School, a floor to ceiling cubicle system shall be used for 
increased pupil privacy; there shall be a maximum gap of 5mm between 
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the finished floor level and the bottom of the door and between the top of 
the door and the ceiling. The Contractor shall ensure that the lighting and 
ventilation meet the requirements in ‘Annex 2E: Daylight and Electric 
Lighting’ and ‘Annex 2F: Mechanical Services and Public Health 
Engineering’. The Contractor shall also ensure that pupils with hearing 
difficulties can be alerted to the Schools’ alarm system whilst using the 
cubicles, as required by AD M. The exception to a floor to ceiling cubicle 
system is where lower height doors and partitions are required in the SSB. 
In this case, cubicle partitions shall be a maximum height of 1950mm from 
finished floor level and cubicle doors a minimum height of 1800mm; 
partitions and doors shall be spaced a maximum of 150mm off the floor 
finish level.  

 
(e) To ensure privacy, it shall not be possible to see from the adjacent 

circulation route into a cubicle when the door is open (for example doors 
should be perpendicular to the main flow of circulation). 

 
3.2.10. All shower cubicle systems shall be constructed from waterproof solid 

laminate. All toilet cubicle systems shall be constructed from waterproof solid 
laminate, moisture resistant laminate on manufactured board with an ABS (or 
similar) edging, recycled plastic, or a material, which can be demonstrated to 
perform equally well. 
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4. Sanitaryware  

4.1. Sanitaryware Elements 
4.1.1. The Contractor shall provide all sanitaryware elements listed in Section 5, 

Table 1 for any spaces in any New Building or Remodelled Area as required in 
the School-Specific ADS. 
 

4.1.2. Urinals are not to be provided. 
 
4.1.3. The Contractor shall ensure that all sanitaryware and services address the 

following points to provide an integrated and responsive system of mechanical, 
electrical, protective and communication installation. 
 

(a) Pipework, cabling and traps shall be in accordance with Technical Annex 
2F: ‘Mechanical Services and Public Health Engineering’ and shall be 
easily accessible for maintenance and made tamper-proof. 
 

(b) Any connections, distribution systems, components and containment 
systems within sanitaryware shall be safely protected, tamper-proof, 
correctly insulated, free from exposed contacts, and clearly labelled, see 
also Annex 2F: Mechanical Services and Public Health Engineering. 

 
4.1.4. The Contractor shall ensure that all user controls on sanitaryware in accessible 

toilets shall be comprehensible, accessible and quietly responsive. All controls 
shall be securely fixed to the item of sanitaryware or the internal fabric of the 
building (i.e. not remote controls) and shall not rely upon batteries for power. 
 

4.1.5. Controls such as isolator switches shall be located at high level on walls or, 
where necessary, fixed furniture and allow use by authorised personnel only. 

 
4.1.6. The Contractor shall ensure that the sanitaryware does not have any sharp 

edges or corners that may cause injury and finishes are suitable for the activities 
taking place.  

 
4.1.7. Complicated corners, edges, frames, and details that can trap dirt, and hence 

compromise hygienic performance, shall be avoided. 
 
4.1.8. Sanitaryware and appliances shall be assembled, installed and fitted so that 

services will drain as intended and as recommended by the manufacturer. All 
components shall be jointed and bedded using compounds and methods 
recommended by the manufacturer. 

 
4.1.9. All materials used shall enable easy cleaning. 
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4.1.10. The number of toilets and hygiene rooms for Mainstream Early Years, Primary 
and Secondary schools shall be as Building Bulletin 103: ‘Area guidelines for 
mainstream schools’ (BB103) under ‘Toilets and personal care’1.   The number of 
toilets and hygiene rooms for Special Schools, AP, SRP and Units shall be as 
Building Bulletin 104: ‘Area Guidelines for SEND and Alternative Provision’ 
(BB104).2  

 
4.1.11. The following standards shall be applied. 

 
(a) BS 6465-3:2006 – ‘Sanitary installations. Code of practice for the selection, 

installation and maintenance of sanitary and associated appliances’. 
(b) BS 6465-1:2006+A1:2009 – ‘Sanitary installations. Code of practice for the 

design of sanitary facilities and scales of provision of sanitary and 
associated appliances’. 

 
4.1.12. Where the number of toilets and hygiene rooms in BS 6465 differs from that 

given in BB103 and BB104, BB103 and BB104 shall take precedence. 
 

4.1.13. The cisterns, pipework and traps in all toilet areas shall be easily accessible for 
maintenance and made tamper-proof.  

4.2. Toilet Pans and Cisterns 
4.2.1. Any toilet pans and exposed cisterns shall be constructed from vitreous china 

as set out in BS 3402 ‘Specification for quality of vitreous china sanitary 
appliances’, or a material which can be demonstrated to perform equally well.  
 

4.2.2. All parts of the toilet construction shall be sourced from a single manufacturer. 
 
4.2.3. The cistern and associated pipe work shall be easily accessible for 

maintenance and made tamper-proof. They shall be designed to avoid the build-
up of dirt and germs and shall remove the potential for interference or vandalism.  

 
4.2.4. The toilet shall have an internal overflow system.  
 
4.2.5. All schools require a dual flush which shall be either a 6/4 litre, 4.5/3 litre or 

4/2.6 flush. The flushing mechanism shall be a dual flush plate with separate 
buttons for low and standard volume flush. This shall meet the requirements set 
out in BS 1125:1987 ‘Specification for WC flushing cisterns (including dual flush 
cisterns and flush pipes)’. The British Standard Flush test shall be achieved to 
comply with Water Regulation Guide WRAS. The UK class 2 flush test must be 
achieved to cover any part flush performance in line with EN997.  

 _______________________________ 
1BB103: ‘Area guidelines for mainstream schools’ on gov.uk 
2BB104: ‘Area Guidelines for SEND and Alternative Provision’ on gov.uk 
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4.2.6. Toilet pans shall be sufficiently robust for use within a school environment and 

shall be easy to clean as set out in BS EN 997:2012+A1:2015 – ‘WC pans and 
WC suites with integral trap’. 

 
4.2.7. Toilet pan seats and lids shall be top fitting and meet the requirements set out 

in BS 1254:1981 – ‘Specification for WC seats (plastics)’.  

4.3. Wash Troughs 
4.3.1. Wash troughs shall meet the requirements set out in BS EN 14296:2015 – 

‘Sanitary appliances. Communal washing troughs’. The Contractor shall ensure 
any wash troughs also meet the following requirements. 
 

(a) The troughs are constructed from solid surface material, recycled plastic, 
vitreous china, or a material, which can be demonstrated to perform equally 
well.  
 

(b) The troughs are constructed to achieve an even and smooth surface, free 
from acute corners or projections, such that they can be cleaned 
effectively, thus preventing dirt and germ build up. Seam welded joints in 
metal troughs are acceptable but must be ground down to provide a 
smooth finish.  

 
(c) All fixings through the trough shall be both watertight and inconspicuous to 

discourage pupil interference and minimise dirt and germ build up. 
 

(d) There is an integral upstand with holes for screw fixing to the wall as well 
as a splashback of a uPVC or solid grade laminate sheet, or tiling, which 
extends to a minimum of 300mm above the top of the upstand and the full 
width of the trough. The design of the upstand and splashback shall avoid 
the build-up of grime.  

 
(e) The trough is supported off the wall such that there are no legs or other 

connections to the floor for ease of cleaning. 
 

(f) A downstand is provided to conceal services, whilst permitting access to 
them for maintenance and emptying. The downstand shall be accessible 
via a removable panel using tamper-proof fixings. 

 
(g) Plugs for are not provided in washrooms. 
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4.4. Wash-hand Basins 
4.4.1. Wash-hand basins shall be constructed from vitreous china or a material, 

which can be demonstrated to perform equally well. Basins shall meet the 
requirements set out in BS EN 14688:2015 – ‘Sanitary appliances. Wash basins. 
Functional requirements and test methods’. 
 

4.4.2. Plugs for wash-hand basins shall not be provided in washrooms used by 
pupils.  

 
4.4.3. The Contractor shall ensure there is tiling or a similar washable surface on the 

wall above the basin extending to a minimum of 300mm above the top of the 
basin and the full width of the basin. The surface must be fully sealed along the 
width of the basin. 

 
4.4.4. Services to runs of wash-hand basins, such as traps and waste pipes, shall be 

concealed, for example by vanity units. Access to services shall be via a 
removable panel using tamper-proof fixings. Pipework, traps and waste pipes to 
individual toilets shall either be concealed or made tamper-proof. 

4.5. Accessible Toilet Sanitaryware  
4.5.1. Where sanitaryware is in an accessible toilet or hygiene room, the following 

requirements shall be met. 
 

(a) There shall be a visual contrast between the sanitaryware, grab rails, alarm 
cord and the wall finish. This is to enable people with visual impairment to 
locate the fittings.  
 

(b) The toilet seat shall be in a contrasting colour so visually impaired people 
can see if it is up.  

 
(c) Contractors shall provide robust and tamper-proof single mixer extended 

lever spray taps to all basins and showers. 
 

(d) All fittings shall be set out to comply with AD M and adopt the relevant 
guidance stipulated in BS 8300:2009+A1:2010. 

4.6. Toilet Paper Dispensers 
4.6.1. Where the SSB identifies that the School wish to provide their own dispensers 

through a service contract, the Contractor shall allow for fixing only.  
 

4.6.2. Where the Contractor provides toilet paper dispensers, they shall be provided 
for every toilet pan, and shall be:  
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(a) a ‘sheet type’ dispenser rather than rolls 

 
(b) fitted with a tamper-proof lock to prevent pupil interference 

 
4.6.3. All fixings shall be concealed to avoid tampering and potential dirt and germ 

build up.  

4.7. Soap Dispensers 
4.7.1. Where the SSB identifies that the School wish to provide their own dispensers 

through a service contract, the Contractor should allow for fixing only. 
 

4.7.2. Where the Contractor provides cartridge type soap dispensers, they shall be 
provided at every wash-hand basin or for every 500mm of wash trough. Each 
dispenser shall contain a minimum of 1000ml of liquid soap via a dosing pump. 

 
4.7.3. All fixings shall be concealed to avoid tampering and potential dirt and germ 

build up.  

4.8. Hand Drying 
4.8.1. Where the SSB identifies that the School wish to provide hand drying facilities 

through a service contract, the Contractor should allow for fixing and 
infrastructure servicing only.  
 

4.8.2. Where the Contractor provides hand drying facilities, electric hand dryers shall 
be provided at up to one per run of up to five WCs, unless paper towel 
dispensers are identified in the SSB. Further information is given in Technical 
Annex 2G ‘Electrical services, communication, fire and security systems’ Section 
2.3.5 Small Power Systems. 

 
4.8.3. Electric hand dryers shall have a drying time of less than 30 seconds, with 

infrared control for no contact start, auto-off and noise level less than 65 dBA at 
1m. 

 
4.8.4. Where paper towel dispensers are provided (as identified in the SSB) the 

paper towel dispensers shall be the hands-free type, which allows only one sheet 
at a time to be used, reducing the likelihood of misuse. Space should be 
allocated for a waste disposal bin.  
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4.9. Sanitary Products 
4.9.1. A sanitary product vending machine shall be located in each block of female 

toilets for pupils from age 8 onwards in any New or Refurbished Building. Where 
the SSB identifies that the school wish to provide the machines through a service 
contract, the Contractor should allow for fixing only. For maximum privacy, the 
machine shall be situated so that pupils can use it without being visible from the 
circulation areas. It shall be located in a common area used only by females, 
rather than within an individual cubicle. If the Schools have any specific 
requirements, these will be identified in the SSB. 
 

4.9.2. There should be sufficient space beside the toilet pan to allow space for a 
sanitary product disposal bin, provided through a service contract.  This space 
shall be allowed for in each female cubicle in each toilet, block of toilets or 
accessible toilets used from age 8 upwards. 

4.10. Taps for Hand Washing 
4.10.1.  Non-concussive press taps shall be selected and fitted to avoid germ transfer. 

Where they are sensor-operated, they shall turn off automatically with less than 
one litre of use. The exception to this is in Special Schools and non-ambulant 
Designated Units where only sensor-operated taps shall be provided. Either 
option shall comply with DEFRA WTL scheme in terms of flow performance 
(4lpm) and be WRAS approved. 
 

4.10.2. Deck mounted taps shall be provided that allow an even surface when fixed to 
the sink or trough, such that they can be cleaned effectively. Alternatively, taps 
can be wall mounted with the necessary robust wall panelling construction. 

4.11. Cleaners’ Sinks 
4.11.1. Any cleaners sink shall be a heavy-duty floor mounted stainless steel or 

ceramic unit with a stainless-steel hinged grating and wall mounted high level 
taps above. Sinks shall have an integral splashback or there shall be wall-
mounted tiles from finished floor level to at least 1200mm above the top of the 
sink and at least the width of the sink. 

4.12. Mirrors 
4.12.1. All mirrors provided shall: 

 
(a) be toughened glass or an alternative suitable material 

 
(b) be backed with an impact-resistant safety layer to allow them to be fixed 

directly to the timber framework behind 
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(c) have tamper-proof fixings, preferably with adhesive 

 
(d) have no sharp edges or corners  

 
(e) be in accordance with the School-Specific ADS 

4.13. Hygiene Room Equipment 
4.13.1. Hygiene rooms are to be designed to accept an overhead ceiling track hoist 

system. Mobile hoists are not acceptable. The Contractor shall ensure the 
ceilings and/or walls and the supporting structure shall be designed to accept the 
loading of a track hoist system (taking account of the age range at the school), 
which could be fitted to take a legacy hoist and track from the School, or a future 
hoist and track installed outside of the Works, by others. The Contractor shall 
install the track and hoist system if identified as part of the Works in the SSB. 
The loading should allow for a hoist and track system to meet the following 
requirements. 
 

(a) The track shall be an ‘X-Y system’ (also known as an ‘H system’), with a 
pair of ceiling mounted parallel side beams supporting a moving track 
(boom).  
 

(b) All hoists shall be motorised with remotely controlled hoist operation up and 
down, and remotely controlled traverse of hoist along the length of the 
track. 

 
(c) The maximum loading capability of the hoist and track shall be 200kgs. 

 
(d) The track shall allow a pupil to be transferred between a wheelchair and 

the WC, the shower and the changing bed (where included).  
 

(e) The hoist shall have a lifting height of 2.1m. 
 

(f) An electric or manually operated turntable shall be provided if needed to 
ensure full access to the areas required. 
 

(g) The hoist should return to the end of the track where the battery-charging 
unit is housed from a mains supply. 
 

(h) The hoist must allow for at least 3 spreader connections to the sling to 
ensure comfort for the pupil. 

 
(i) The hoist shall have an emergency stop or a pull cord, which provides an 

emergency cut out. 
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(j) A hand-held remote-control device, which controls lifting, and lowering 
should be provided. 
 

(k) Contractors shall ensure that any slings and accessories owned by the 
School are compatible with the hoist and tracking system. 
 

(l) In Special schools, they may require a removable hoist, which can be 
relocated onto ceiling mounted tracks in other rooms. Identified in SSB. 

 
4.13.2. Any hoist and tracking system shall carry the CE mark and comply with:  

 
(a) EC Directives: Medical Devices Directive (93/42/EEC) as amended 

2007/47/EC 
 

(b) BS EN ISO 10535:2006 ‘Hoists for the transfer of disabled persons. 
Requirements and test methods’ 

 
4.13.3. Each hygiene room shall contain a shower with adjustable shower head on a 

rail. Level access is required into the shower area to allow for the use of the 
shower whilst a pupil may be on a changing trolley. The Contractor shall install 
the shower as part of a wet room construction. 
  

4.13.4. The Contractor, and their specialist suppliers, shall refer to the SSB for any 
specialist equipment requirements listed on the School-Specific ADS for hygiene 
rooms. There shall be a defined space in the hygiene room for storing clinical 
waste (soiled nappies/liners or dressings etc.) The detailed requirement will 
depend on the service contract the school has for waste disposal, this will be 
identified in the SSB. 

 
4.13.5. The Contractor, and their specialist suppliers should refer to the guidance in 

and Changing Places: ‘The Practical Guide’. It should be noted that the 12m2 
hygiene room examples shown in ‘The Practical Guide’ is suitable for a 
Secondary Mainstream School or a Special School; the hygiene room in a 
Primary Mainstream School is generally 9m2 and does not include a separate 
shower unit. 
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5. Sanitaryware  

5.1. Required Provision  
5.1.1. The Contractor shall provide all sanitaryware listed in the tables below. Any 

additional School-specific requirements may be listed in the SSB and the School-
specific ADS. 

 

                         Code All pupil toilets shall include one or more of the following 

SANT001 Toilet pan (w/o seat) 

SANE001 Soap dispenser (or fix only, as part of the school’s service contract) 

SANE002 Toilet paper dispenser (or fix only, as part of the school’s service 
contract) 

SANT002 
SANT003/4 

Wash hand basin or 

SANE003 
SANE004 

Wash trough 

SANE007 Hand drier (alternative paper towel dispenser as listed in SSB) or fix 
only (as part of the school’s service contract) 

SANE008 Sanitary towel dispenser1  (fix only, as part of the school’s service 
contract) 

SANE005 Sanitary towel bin2 (as part of a school’s service contract) 

Code      All accessible toilets shall include one or more of the following 

SANA001 Accessible W.C. pan (in place of toilet pan)3 

SANAE01 W.C. horizontal grab rail 

SANAE02 W.C. vertical grab rail 

SANAE05 Alarm pull cord 

SANAE06 Alarm reset button 

SANE006 Mirror (full height) 

Code In addition to the above, small hygiene rooms (generally in a 
Primary School and up to 9m2) shall also include: 

SANA003 Provision for track hoist system (for future installation) or fix legacy 
track hoist system (listed in SSB) 

SANAE03 Wash basin grab rail 

SANAE20 Large sanitary bin (or as part of a school’s service contract) 

SANAE21   Waste disposal bin  

SANAE11 Wide roll paper dispenser (or fix only if part of the school’s service 
contract) 

SANAE07 Low level clothes hook 

SANAE08 High level clothes hook 

SANA005 Shower control 

SANA006 Detachable shower head on rail4 
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Code In addition to the above, large hygiene rooms (generally Special 
Schools and Secondary Mainstream and up to 20m2) shall also 

include: 

SANA002 Powered height-adjustable wash basin 

SANA004 Height adjustable changing trolley (or allow for legacy or space only if 
part of future provision) 

SANAE09 Height adjustable shower seat 

Table 1: Sanitaryware – required provision 
 

 

________________________________________________ 

1in toilet suite only, for females aged 8 and over. 
2in toilet for females aged 8 and over. 
3in toilets for staff a standard pan shall be provided. 
4a hand-held shower shall be provided in Primary mainstream schools, located to be used in conjunction 
with a changing trolley.   
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5.2 Sanitaryware – Key Dimensions 

5.2. 1 Required provision plus height from floor (columns 5-9) 



Code Provision Floor / Wall Dimension Early 
Years 

KS1 KS2 Primary Secondary / Adult Facility 

SANT001 Toilet pan (w/o seat) Floor Var 305 355 355 305/355 395 Toilet 

SANE001 Soap dispenser Wall Var 700 900 900 900 1000 Toilet 

SANE002 Toilet paper 
dispenser 

Wall Var 500 550 600 600 800-1000 Toilet 

SANT002 Wash hand basin Floor 500x400 500 700 750 750 750-850 Toilet 

SANT003 2-person wash 
trough 

Floor 1000x400 500 700 750 750 750-850 Toilet 

SANT004 3-person wash 
trough 

Floor 1500x400 500 700 750 750 750-850 Toilet 

SANE003 Hand dryer Wall Var 650 775 850 850 1000 Toilet 

SANE004 Paper towel 
dispenser 

Wall Var 650 775 850 850 1000 Toilet 

SANE005 Mirror (above basin) Wall 500hx600 750 900 950 950 1090-1200 Toilet 

SANE006 Mirror (full height) Wall 1500hx600 600 600 600 600 600 Accessible 
Toilet 

SANE007 Sanitary towel 
dispenser 

Wall Var N/A N/A 850-1000 850-1000 850-1000 Accessible 
Toilet 

SANA001 Accessible W.C. pan Floor Var 335 395 395 335/395 480 Accessible 
Toilet 

SANAE01 W.C. horizontal grab 
rail 

Wall N/A 500 500 500 680 680 Accessible 
Toilet 

SANAE02 W.C. vertical grab 
rail 

Wall N/A 680 680 680 800 800 Accessible 
Toilet 

SANT001 Toilet pan (w/o seat) Floor Var 305 355 355 305/355 395 Accessible 
Toilet 

SANA002 Height-adjustable 
hand-wash basin 

Wall Var N/A N/A N/A 580-1020 580-1020 Hygiene 
Room 

SANAE03 Wash basin grab rail Wall N/A N/A N/A N/A 800 800 Hygiene 
Room 



23 

SANAE20 Large sanitary bin Floor Var Var Var Var Var Var Hygiene 
Room 

SANAE21 Waste disposal bin Floor Var Var Var Var Var Var Hygiene 
Room 

SANAE04 Waste disposal 
hopper 

Floor Var Var Var Var Var Var Hygiene 
Room 

SANAE22 Mobile folding 
privacy screen 

Floor Var N/A N/A N/A Var Var Hygiene 
Room 

SANAE05 Alarm pull cord Ceiling Var N/A N/A N/A 100 100 Hygiene 
Room 

SANAE06 Alarm reset button Wall Var N/A N/A N/A 800-1000 800-1000 Hygiene 
Room 

SANAE11 Wide roll paper 
dispenser 

Wall Var N/A N/A N/A 1200 1200 Hygiene 
Room 

SANA003 Track hoist system Ceiling Var N/A N/A N/A N/A N/A Hygiene 
Room 

SANA004 Height adjustable 
changing trolley 

Floor Var N/A N/A N/A 300-1000 300-1000 Hygiene 
Room 

SANAE07 Low level clothes 
hook 

Wall Var N/A N/A N/A 1050 1050 Hygiene 
Room 

SANAE08 High level clothes 
hook 

Wall Var N/A N/A N/A 1400 1400 Hygiene 
Room 

SANA005 Shower control Wall Var N/A N/A N/A 750-1000 750-1000 Hygiene 
Room 

SANA006 Detachable shower 
head on rail 

Wall Var N/A N/A N/A 1200-1400 1200-1400 Hygiene 
Room 

SANAE09 Height adjustable 
shower seat 

Wall Var N/A N/A N/A N/A 470-550 Hygiene 
Room 

Table 2: Sanitaryware– Key Dimensions 



6. Demonstrating Compliance 

6.1. Employer’s Requirements Deliverables  
6.1.1. The Employer’s Requirements Deliverables sets out the detailed 

requirements for the Contractor to demonstrate compliance.   
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Rockwood Academy WC Refurbishment Invitat   

Tenderers are to insert rates and/or costs 
within the highighted yellow cells

Item No Location and space Works required Area (m2)

Rate per m2

Ground Floor 
1 Internal banks of male pupil WCs Refurbished 17
2 Internal banks of female pupil WCs Refurbished 14
3 Internal disabled/staff WC Redecorated 4
4 External banks of male WCs Remodelled 21
5 External banks of female WCs Remodelled 21

6 Internal banks of male pupil WCs Refurbished 17
7 Internal disabled/staff WC Redecorated 3
8 Internal staff super-loo Refurbished 5
9 Internal staff super-loo Refurbished 5

10 Internal staff super-loo Refurbished 5
11 Internal staff super-loo Refurbished 5

12 Internal banks of female pupil WCs Refurbished 17
13 Internal disabled/staff WC Redecorated 4

Elemental Sub-Total 

Works Total £0.00
Additional Works £0.00

Continguency £0.00

Preliminaries 0.0%
Overheads 0.0%

Profit 0.0%

Total Percentages 0.0%

Total £0.00

Flo

Include any additional item       



  tion to Tender

Full Height 
IPS

Cost (£) Rate per m2 Cost (£) Rate per m2 Cost (£) Cost (£)

£0.00 £0.00 £0.00
£0.00 £0.00 £0.00
£0.00 £0.00 £0.00
£0.00 £0.00 £0.00
£0.00 £0.00 £0.00

£0.00 £0.00 £0.00
£0.00 £0.00 £0.00
£0.00 £0.00 £0.00
£0.00 £0.00 £0.00
£0.00 £0.00 £0.00
£0.00 £0.00 £0.00

£0.00 £0.00 £0.00
£0.00 £0.00 £0.00

£0.00 £0.00 £0.00 £0.00

oor Walls
Ceiling (Replace the 

existing ceiling grid and 
tiles 

   ms or costs for works not identified
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Wash basins 
(one per 
toilet)

Handryers 
(one per 1.5 
basins)

Mechnical, 
Electrical 
and Plumbing 
Alterations

Cost (£) Cost (£) Cost (£)

£0.00 £0.00 £0.00
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Intermediate Building Contract with contractor's design (ICD) 

 
Appropriate: 

● where the proposed building works are of simple content involving the normal, recognised basic trades and skills of the industry, 
without building service installations of a complex nature or other complex specialist work; 

● where the works are designed, the requirements for the contractor's design of discrete part(s) are detailed by or on behalf of the 
Employer, and the Contractor is required to design those part(s) of the work (Contractor's Designed Portion); 

● where fairly detailed contract provisions are necessary and the Employer is to provide drawings and bills of quantities, a 
specification or work schedules to define adequately the quantity and quality of the work; and 

● where an Architect/Contract Administrator and Quantity Surveyor are to administer the conditions. 

This contract is more detailed and contains more extensive control procedures than the Minor Works Building Contract with 
contractor's design (MWD) but is less detailed than the Standard Building Contract (SBC). 

Can be used: 

● where the works are to be carried out in sections; 

● by both private and local authority employers; 

● where provisions are required to cover named specialists. 

Not suitable: 

● as a design and build contract. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 

 

www.jctltd.co.uk 

This contract document is created using JCT's online service. Changes or choices made by the contract creator mean 
that this document differs from the original JCT text. A comparison document, showing all the changes from the original 
JCT text, is available and must be provided with the contract by the contract creator to all parties to the contract under 
the terms and conditions of the use of this service. Please note that the finalised version of a contract document that has 
been output from this service includes the comparison document automatically. Reports of failure to observe the terms 
and conditions of the use of this service may result in this service being suspended. 
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This Agreement 

is made the  20  

 

 
Between 

 
The Employer 

 

Core Education Trust  
 
Place of incorporation: England and Wales 

(Company No. [ ])[1] 

whose registered office is at Naseby Road, Alum Rock, Birmingham B8  
 

 
And 

 
The Contractor 

 

xxx 

Place of incorporation: England and Wales 

(Company No. xxx)[1] 

whose registered office is at  
 
xxxx 

 
 
 
 
 
 

 
 
[1] Where the Employer or Contractor is neither a company incorporated under the Companies Acts nor a company registered under the laws 

of another country, delete the references to Company number and registered office. In the case of a company incorporated outside England 
and Wales, particulars of its place of incorporation should be inserted immediately before its Company number. 
As to execution by foreign companies and matters of jurisdiction, see the Intermediate Building Contract Guide. 

Agreement 
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Whereas 

 

 
First 

 

the Employer wishes to have the following work carried out[2]: 

Refurbishment and Remodeling Works to WC at Rockwood Academy  

at 

Naseby Rd, Alum Rock, Birmingham B8 3HG ('the Works') 
and has had drawings and bills of quantities or a specification or work schedules prepared which 
show and describe the work to be done; 

 
Second 

 

the Works include the design and construction of[3] 

Full design package ('the Contractor's Designed Portion'); 

 
Third 

 

the drawings are listed in ‘design data’ annexed to this Contract ('the Contract Drawings') and have 
for identification been signed or initialed by or on behalf of each Party[4]; 

 
Fourth 

 

the Employer has supplied to the Contractor: 

other documents showing or describing or otherwise stating his requirements for the design 
and construction of the Contractor's Designed Portion ('the Employer's Requirements') 

 
Fifth 

 

the Contractor has: 

(A) priced the Bills of Quantities[5] (as priced, 'the Priced Document'), the total of such pricing being 
the Contract Sum stated in Article 2 ('Pricing Option A'); or 

(B) stated the sum he will require for carrying out the Works shown on the Contract Drawings and 
described in the Specification, that sum being the Contract Sum stated in Article 2, and has 

 

 
[2] State nature and location of intended works. 

[3] State nature of work in the Contractor's Designed Portion. If the space here is insufficient a separate list should be prepared, signed or 
initialled by or on behalf of each Party and identified here, either as a specified Annex to this Contract or by its reference number, date or 
other identifier. The Contractor's Designed Portion must not include any element of the Works or their design which is to be carried out by 
a Named Sub-Contractor – see the Intermediate Building Contract Guide. 

[4] State the identifying numbers of the Contract Drawings or identify the schedule of drawings or other document listing them, which should be 
annexed to this Contract, and make the appropriate deletions. The drawings themselves should be signed or initialed by or on behalf of each 
Party. 

[5] Delete as appropriate. 

Recitals 
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supplied to the Employer a Contract Sum Analysis in accordance with the stated requirements 
of the Employer or a Schedule of Rates on which that sum is based ('the Priced Document') 
('Pricing Option B'); 

and has provided the Employer with the priced schedule of activities annexed to this Contract ('the 
Activity Schedule')[6]; 

the Priced Document, the priced Activity Schedule, where provided, and (where Pricing Option B 
applies) the (unpriced) Specification have each for identification been signed or initialed by or on behalf 
of each Party; 

 
Sixth 

 

in response to the Employer's Requirements the Contractor has supplied to the Employer: 

• documents showing and describing the Contractor's proposals for the design and construction of 
the Contractor's Designed Portion ('the Contractor's Proposals'); and 

• an analysis of the portion of the Contract Sum relating to the Contractor's Designed Portion ('the 
CDP Analysis'); 

 
Seventh 

 

the Employer has examined the Contractor's Proposals and, subject to the Conditions, is satisfied that 
they appear to meet the Employer's Requirements.[7] The Employer's Requirements, the Contractor's 
Proposals and the CDP Analysis have each for identification been signed or initialled by or on behalf of 
each Party and particulars of each are given in the Contract Particulars; 

 
Eighth 

 

for the purposes of the Construction Industry Scheme (CIS) under the Finance Act 2004, the status of 
the Employer is, as at the Base Date, that stated in the Contract Particulars; 

 
Ninth 

 

the Employer has provided the Contractor with a schedule ('the Information Release Schedule') which 
states the information the Architect/Contract Administrator will release and the time of that release[8]; 

 
Tenth 

 

for the purposes of the Construction (Design and Management) Regulations 2015 (the 'CDM 
Regulations') the status of the project that comprises or includes the Works is stated in the Contract 
Particulars; 

 
Eleventh 

 

the division of the Works into Sections is shown in the Bills of Quantities/Specification/Work Schedules 
and/or the Contract Drawings or in such other documents as are identified in the Contract Particulars[9]; 

 
 
 
[6] Delete these lines if a priced Activity Schedule is not provided. 

In the Activity Schedule, each activity should be priced, so that the sum of those prices equals the Contract Sum excluding Provisional 
Sums and the value of work for which Approximate Quantities are included in the priced Bills of Quantities. 

[7] Where the Employer has accepted a divergence from his requirements in the proposals submitted by the Contractor, the divergence 
should be removed by amending the Employer's Requirements before the Contract is executed. 

[8] Delete the Ninth Recital if an Information Release Schedule is not provided. 

[9] Delete the Eleventh Recital if the Works are not divided into Sections. 
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Twelfth 

 

where so stated in the Contract Particulars, this Contract is supplemented by the Framework 
Agreement identified in those particulars; 

 
Thirteenth 

 

whether any of Supplemental Provisions 1 to 6 apply is stated in the Contract Particulars; 
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Now it is hereby agreed as follows 

 
Article 1 Contractor's obligations 

 

The Contractor shall carry out and complete the Works in accordance with the Contract Documents. 

 
Article 2 Contract Sum 

 

The Employer shall pay the Contractor at the times and in the manner specified in the Conditions the 
VAT-exclusive sum of 

xxx (£xxx) ('the Contract Sum') 

or such other sum as becomes payable under this Contract. 

 
Article 3 Architect/Contract Administrator 

 

For the purposes of this Contract the Architect/Contract Administrator is 

Craig Akhurst 

of 

CJA Property Consulting Ltd 

or, if he ceases to be the Architect/Contract Administrator, such other person as the Employer 
nominates in accordance with clause 3.4 of the Conditions. 

 
Article 4 Quantity Surveyor 

 

For the purposes of this Contract the Quantity Surveyor[10] is  

to be undertaken by Contract Administrator 

of 

[ N/A ] 

or, if he ceases to be the Quantity Surveyor, such other person as the Employer nominates in 
accordance with clause 3.4 of the Conditions. 

 
Article 5 Principal Designer 

 

The Principal Designer for the purposes of the CDM Regulations is the Architect/Contract 
Administrator 

(or)[11] [ ] 

 
[10] If the Architect/Contract Administrator is to exercise the Quantity Surveyor's functions under the Conditions, his name should be inserted in 

Article 4. 

[11] Insert the name of the Principal Designer in Article 5 if the Architect/Contract Administrator is not to fulfil that role and that of the Principal 
Contractor in Article 6 if that is to be a person other than the Contractor. 
Under the CDM Regulations 2015, regardless of whether or not a project is notifiable, there is a requirement to appoint a principal designer 

Articles 
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of 

[ ] 

or such replacement as the Employer at any time appoints to fulfil that role. 

 
Article 6 Principal Contractor 

 

The Principal Contractor for the purposes of the CDM Regulations is the Contractor 

(or)[11] [ ] 

of 

[ ] 

or such replacement as the Employer at any time appoints to fulfil that role. 

 
Article 7 Adjudication 

 

If any dispute or difference arises under this Contract, either Party may refer it to adjudication in 
accordance with clause 9.2.[12] 

 
Article 8 Arbitration 

 

Where Article 8 applies[13], then, subject to Article 7 and the exceptions set out below, any dispute or 
difference between the Parties of any kind whatsoever arising out of or in connection with this Contract 
shall be referred to arbitration in accordance with clauses 9.3 to 9.8 and the JCT 2016 edition of the 
Construction Industry Model Arbitration Rules (CIMAR). The exceptions to this Article 8 are: 

• any disputes or differences arising under or in respect of the Construction Industry Scheme or VAT, 
to the extent that legislation provides another method of resolving such disputes or differences; and 

• any disputes or differences in connection with the enforcement of any decision of an Adjudicator. 

 
Article 9 Legal proceedings[13] 

 

Subject to Article 7 and (where it applies) to Article 8, the English courts shall have jurisdiction over any 
dispute or difference between the Parties which arises out of or in connection with this Contract. 

 
 
 
 
 
 
 
 
 

 
 

and a principal contractor in all cases where there is more than one contractor, or if it is reasonably foreseeable that more than one contractor 
will be working on a project at any time. For these purposes, the term 'contractor' is broadly defined by the regulations and treats the 
Contractor's sub-contractors as separate contractors. 

[12] As to adjudication in cases where the Employer is a residential occupier within the meaning of section 106 of the Housing Grants, 
Construction and Regeneration Act 1996, see the Intermediate Building Contract Guide. 

[13] If it is intended, subject to the right of adjudication and exceptions stated in Article 8, that disputes or differences should be determined by 
arbitration and not by legal proceedings, the Contract Particulars must state that Article 8 and clauses 9.3 to 9.8 apply and the words "do 
not apply" must be deleted. If the Parties wish any dispute or difference to be determined by the courts of another jurisdiction the appropriate 
amendment should be made to Article 9 (see also clause 1.12). 
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Note: An asterisk * indicates where selection has been or should have been made. 

 
Fourth Recital 

 

Employer's Requirements 
(State reference numbers and dates or other identifiers of the relevant documents.)[14] 

xxx 

 
Sixth Recital 

 

Contractor's Proposals 
(State reference numbers and dates or other identifiers of the relevant documents.)[14] 

xxx 

CDP Analysis 
(State reference numbers and dates or other identifiers of the relevant documents.)[14] 

xxx 

 
Eighth Recital and clause 4.6 

 

Construction Industry Scheme (CIS) 

Employer at the Base Date 
* is a 'contractor'/is not a 'contractor' 

for the purposes of the CIS 

 
Tenth Recital 

 

CDM Regulations[15] 

the project 
* is/is not notifiable 

 
Eleventh Recital 

 

Description of Sections (if any) 
(If not shown or described in the Bills of Quantities/Specification/Work Schedules or the Contract Drawings, state the 
reference numbers and dates or other identifiers of documents in which they are shown.)[14] 

xxx 

 
Twelfth Recital 

 

Framework Agreement (if applicable) 
(State date, title and parties.) 

 

 
[14] If the relevant document or set of documents takes the form of an Annex to this Contract, it is sufficient to refer to that Annex. 

[15] Under the CDM Regulations 2015 a project is notifiable if the construction work on a construction site is scheduled either to last longer 
than 30 working days and have more than 20 workers working simultaneously at any point in the project or to exceed 500 person days. 

Contract Particulars 
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Thirteenth Recital and Schedule 5 

 

Supplemental Provisions[16] 
(Where neither entry against one of Supplemental Provisions 1 to 6 below is deleted, that Supplemental Provision applies.) 

Supplemental Provision 1: Collaborative working 
* applies/does not apply 

Supplemental Provision 2: Health and safety 
* applies/does not apply 

Supplemental Provision 3: Cost savings and value improvements 
* applies/does not apply 

Supplemental Provision 4: Sustainable development and environmental considerations 
* applies/does not apply 

Supplemental Provision 5: Performance Indicators and monitoring 
* applies/does not apply 

Supplemental Provision 6: Notification and negotiation of disputes 
* applies/does not apply 

Where Supplemental Provision 6 applies, the respective nominees of the Parties are 

Employer's nominee 

xx 

 Contractor's nominee  

xx 

or such replacement as each Party may notify to the other from time to time 

 
Article 8 

 

Arbitration 
(If neither entry is deleted, Article 8 and clauses 9.3 to 9.8 do not apply. If disputes and differences are to be determined by 
arbitration and not by legal proceedings, it must be stated that Article 8 and clauses 9.3 to 9.8 apply.)[17] 

Article 8 and clauses 9.3 to 9.8 (Arbitration) 
* apply/do not apply 

 
1.1 

 

Base Date 

xx 

BIM Protocol (where applicable) 
(State title, edition, date or other identifiers of the relevant documents.) 

[ ] 
 

 
[16] Supplemental Provision 7 (Transparency) applies only where the Employer is a Local or Public Authority or other body to whom the Freedom 

of Information Act 2000 applies; Supplemental Provision 8 (The Public Contracts Regulations 2015) applies only where the Employer is a 
Local or Public Authority and this Contract is subject to the PC Regulations. 

[17] On factors to be taken into account by the Parties in considering whether disputes are to be determined by arbitration or by legal proceedings, 
see the Intermediate Building Contract Guide. See also footnote [13]. 
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Date for Completion of the Works 
(where completion by Sections does not apply) 

    xx 

Sections: Dates for Completion of Sections[18] 

Section [ ] : [ ] 

 
1.7 

 

Addresses for service of notices by the Parties 
(If none is stated, the address in each case, subject to clause 1.7.3, shall be that shown at the commencement of the 
Agreement.)[19] 

Employer 
 
xx 

Contractor 
xx 

 
2.4 

 

Date of Possession of the site 
(where possession by Sections does not apply) 

Sections: Dates of Possession of Sections[18] 

Section [ ] : [ ] 

 
2.5 

 

Deferment of possession of the site 
(where possession by Sections does not apply) 

Clause 2.5 
* applies/does not apply 

Maximum period of deferment (if less than 6 weeks) is 

[ ] 

2.23.2 
 

Liquidated damages 
(where completion by Sections does not apply) 

at the rate of 

£500.00 per week 
 

 
[18] Continue on further sheets if necessary, which should be signed or initialled by or on behalf of each Party and then be annexed to this 

Contract. 

[19] As to service of notices etc. outside the United Kingdom, see the Intermediate Building Contract Guide. 
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Section [ ] : £[ ] per [ ] 

 
2.29 

 

Sections: Section Sums[18] 

Section [ ] : £[ ] 

 
2.30 

 

Rectification Period 
(where completion by Sections does not apply) 
(If no other period is stated, the period is 6 months.) 

6  months 
from the date of practical completion of the Works 

Sections: Rectification Periods[18] 
(If no other period is stated, the period is 6 months.) 

Section [ ] : [ ] months 
from the date of practical completion of each Section 

 
2.34.3 

 

Contractor's Designed Portion: limit of Contractor's liability for loss of use etc. (if any) 

£[ ] 

 
4.3 and 4.9 

 

Fluctuations Provision 
(Unless another provision or entry is selected, Schedule 4 applies.) 

* Schedule 4 (Contribution, levy and tax fluctuations) applies 
* no Fluctuations Provision applies 
* the following Fluctuations Provision applies 

[ ] 

Percentage addition for Schedule 4 (paragraph 12) (if applicable) 

[ ] per cent 

4.7 
 

Advance payment 
(Not applicable where the Employer is a Local or Public Authority) 

Clause 4.7 
* applies/does not apply 

If applicable: 
the advance payment will be[20] 

* £[ ] 

* [ ] per cent of the Contract Sum 

 
 
[20] Insert either a monetary amount or a percentage figure, delete the alternative and complete the other required details. 
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and will be paid to the Contractor on 

[ ]; 

it will be reimbursed to the Employer in the following amount(s) and at the following time(s) 

[ ] 

Advance Payment Bond 
(Not applicable where the Employer is a Local or Public Authority) 
(Where an advance payment is to be made, an advance payment bond is required unless stated that it is not required.) 

An advance payment bond 
* is/is not required 

 
4.8.1 

 

Interim payments – Interim Valuation Dates 
(If no date is stated, the first Interim Valuation Date is one month after the Date of Possession.) 

The first Interim Valuation Date is 

xx 
and thereafter the same date in each month or the nearest Business Day in that month[21] 

 
4.9.1 

 

Interim payments – percentages of value 

Where the Works, or those works in a Section, have not achieved practical completion, the percentage of total value in 
respect of the works that have not achieved practical completion is 
(The percentage is 95 per cent unless a different rate is stated.) 

5 per cent[22] 

Where the Works, or those works in a Section or Relevant Part, have achieved practical completion, the percentage in 
respect of the completed works is 
(The percentage is 97½ per cent unless a different rate is stated.) 

2.5 per cent[22] 

   

 
4.10.4 

 

Listed Items – uniquely identified 
(Delete the entry if no bond is required.) 

* For uniquely identified Listed Items a bond in respect of payment for such items is required for 

£[ ] 

 
4.10.5 

 

Listed Items – not uniquely identified 
(Delete the entry if clause 4.10.5 does not apply.) 

* For Listed Items that are not uniquely identified a bond in respect of payment for such items is 
required for 

£[ ] 

 

[21] The first Interim Valuation Date should not be more than one month after the Date of Possession. 

[22] An insertion is needed here only if the default position is not to apply. If no retention is required, insert '100' in the entries for clause 4.9.1. 
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6.4.1 

 

Contractor's Public Liability insurance: injury to persons or property – the required level of cover is not less than 

£10 million 
for any one occurrence or series of occurrences arising out of one event 

 
6.5.1 

 

Insurance – liability of Employer 
(Not required unless it is stated that it may be required and the minimum amount of indemnity is stated) 

Insurance 
* may be required/is not required 

Minimum amount of indemnity for any one occurrence or series of occurrences arising out of one 
event[23] 

£ 5 million 

 
6.7 and Schedule 1 

 

Works insurance – Insurance Option applicable 

Schedule 1: 
* Insurance Option A applies 
* Insurance Option B applies 
* Insurance Option C applies 

Percentage to cover professional fees 
(If no other percentage is stated, it shall be 15 per cent.) 

[ ] per cent 

Where Insurance Option A applies and cover is to be provided under the Contractor's annual policy (paragraph A.2), the 
annual renewal date is 
(as supplied by the Contractor) 

[ ] 

Where Insurance Option C applies, paragraph C.1[24] 
(Unless otherwise stated, paragraph C.1 applies. If it is not to apply, state the reference number and date or other identifier 
of the replacement document(s).) 

* applies 
* is replaced by the provisions of the following document(s) 

[ ] 
(the 'C.1 Replacement Schedule') 

 
 
 
 
 
[23] If the indemnity is to be for an aggregate amount and not for any one occurrence or series of occurrences the entry should be amended to 

make this clear. 

[24] Insurance Option C is for use in the case of alterations of or extensions to Existing Structures. Under that option, the Employer is required 
to take out a Joint Names Policy for All Risks Insurance for the Works and also, if paragraph C.1 applies, a Joint Names Policy to insure the 
Existing Structures and their contents owned by him or for which he is responsible against loss or damage by the Specified Perils. Some 
Employers (e.g. tenants and some homeowners) may not be able readily to obtain the Joint Names cover required under paragraph C.1. 
Where that is the case, alternative arrangements and amendments will be necessary. See the Intermediate Building Contract Guide. 
Where there are Existing Structures, it is vital that any prospective Employer who is not familiar with Insurance Option C – in 
particular any Employer who is a tenant or domestic homeowner – or an appropriate member of the Employer's professional team, 
should consult specialist insurance advisers prior to the tender stage. Any Employer who is a tenant should also consult his 
insuring landlord prior to that stage. 
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6.10 and Schedule 1 

 

Terrorism Cover – details of the required cover 
(Unless otherwise stated, Pool Re Cover is required.)[25] 

are set out in the following document(s) 

[ ] 

6.15 
 

The Joint Fire Code 

* applies/does not apply[26] 

If the Joint Fire Code applies, state whether the insurer under Insurance Option A, B or C (paragraph C.2) has specified 
that the Works are a 'Large Project': 

* Yes/No[26] 

 
6.18 

 

Joint Fire Code – amendments/revisions 
(The cost shall be borne by the Contractor unless otherwise stated.) 

The cost, if any, of compliance with amendment(s) or revision(s) to the Joint Fire Code shall be borne 
by 

* the Employer/the Contractor 

 
6.19 

 

Contractor's Designed Portion (CDP) Professional Indemnity insurance 

Level of cover 
(If an alternative is not selected the amount shall be the aggregate amount for any one period of insurance. A period of 
insurance for these purposes shall be one year unless otherwise stated.) 

Amount of indemnity required 
* relates to claims or series of claims arising out of one event 
* is the aggregate amount for any one period of insurance 

(If no amount is stated, insurance under clause 6.19 shall not be required.) 

and is 

£ 2 million 

Cover for pollution and contamination claims 
(If no amount is stated, such cover shall not be required; unless otherwise stated, the required limit of indemnity is an 
annual aggregate amount.) 

* is required, with a sub-limit of indemnity of 

£[ ] 

* is not required 

Expiry of required period of CDP Professional Indemnity insurance is 
 
 
[25] Obtaining Terrorism Cover for the Works, which unless otherwise agreed is necessary in order to comply with the requirements of Insurance 

Option A, B or C, will involve an additional premium and in certain situations has been difficult to effect. If any difficulty might arise, there 
should be immediate pre-contract discussion between the Parties and their insurance advisers. See the Intermediate Building Contract 
Guide. 

[26] Where Insurance Option A applies these entries are made on information supplied by the Contractor. 
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(If no period is selected, the expiry date shall be 6 years from the date of practical completion of the Works.) 

* 6 years 
* 12 years 
* [ ] years 

(not exceeding 12 years) 

 
7.2.1 

 

Performance bond or guarantee from bank or other approved surety[27] 
(If this entry is not completed or the required form is not specified, a performance bond or guarantee is not required.) 

* is required/is not required 

The required form of the bond or guarantee is set out in 

[ ] 

Initial value 

[ ] per cent of the Contract Sum 

Period of validity – if not specified in the required form, the expiry date of the performance bond or guarantee is to be 
(If no entry is selected, the date shall be the date of practical completion of the Works.) 

* the date of practical completion of the Works 
* 2 weeks after the date of expiry of the Rectification Period for the Works 
* the date for issue of the certificate of making good for the Works under clause 2.31 

Reduction in value – if not specified in the required form and if expiring later than the date of practical completion of the 
Works, the percentage reduction in the initial value on that date is 
(If no other percentage is stated, it shall be 50 per cent.) 

[ ] per cent 

 
7.2.2 

 

Guarantee from the Contractor's parent company 

* is required/is not required 

Parent company's name and registration number 

[ ] 

The required form of the guarantee is set out in 

[ ] 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
[27] If a performance bond is required, the identity of the issuer as well as the operative terms of the bond should be agreed prior to execution 

of the contract. 
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7.3 

 

Collateral Warranties – details of the requirements for the grant by the Contractor and sub-contractors of P&T Rights, Funder 
Rights and/or (in the case of sub-contractors) Employer Rights in respect of the Works by collateral warranties ('Rights 
Particulars') are set out in the following document[28] 
(State reference number and date or other identifier of the relevant document.) 

[ ] 

 
8.9.2 

 

Period of suspension 
(If none is stated, the period is 2 months.) 

2 months 

 
8.11.1.1 to 8.11.1.5 

 

Period of suspension 
(If none is stated, the period is 2 months.) 

2 months 

 
9.2.1 

 

Adjudication[29] 

The Adjudicator is [ ] 

Nominating body – where no Adjudicator is named or where the named Adjudicator is unwilling or unable to act (whenever 
that is established)[30] 
(Where an Adjudicator is not named and a nominating body has not been selected, the nominating body shall be one of the 
bodies listed below selected by the Party requiring the reference to adjudication.) 

* Royal Institute of British Architects 
* The Royal Institution of Chartered Surveyors 
* constructionadjudicators.com[31] 
* Chartered Institute of Arbitrators 

 
9.4.1 

 

Arbitration[32] – appointor of Arbitrator (and of any replacement)[33] 

(If no appointor is selected, the appointor shall be the President or a Vice-President of the Royal Institute of British 
Architects.) 

 

 
[28] The relevant Rights Particulars should identify the beneficiaries (by name, class or description) and the sub-contractors who are also required 

to grant rights by way of Collateral Warranties, state in those cases where the default provision is not to apply which alternative provision is 
to apply in its place and give any other details required to complete the terms of the warranties that are to be given. A Model Form for the 
Rights Particulars is included in the Intermediate Building Contract Guide and is also available on the JCT website www.jctltd.co.uk. 
Employers should be selective in identifying the sub-contractors (or categories of sub-contractor) from whom collateral warranties may be 
required and should not include any Named Sub-Contractor since such matters are intended to be dealt with by the Intermediate Named 
Sub-Contractor/Employer Agreement ICSub/NAM/E and not to be governed by the Intermediate Named Sub-Contract itself (ICSub/NAM). 
Directions may be needed as to mode of execution of sub-contracts and/or collateral warranties by relevant sub-contractors. See also the 
Intermediate Building Contract Guide. 

[29] The Parties should either name the Adjudicator and select the nominating body or, alternatively, select only the nominating body. 
The Adjudication Agreement (Adj) and the Adjudication Agreement (Named Adjudicator) (Adj/N) have been prepared by JCT for use when 
appointing an Adjudicator. 

[30] Delete all but one of the nominating bodies asterisked. 

[31] constructionadjudicators.com is a trading name of Contractors Legal Grp Ltd. 

[32] This only applies where the Contract Particulars state (against the reference to Article 8) that Article 8 and clauses 9.3 to 9.8 (Arbitration) 
apply. 
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Presiden
t or a 

Vice-President: 
* Royal Institute of British Architects 
* The Royal Institution of Chartered Surveyors 
* Chartered Institute of Arbitrators 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 

 
[33] Delete all but one of the bodies asterisked. 
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Note on Execution 

 
This Agreement should be executed by both the Employer and the Contractor either under hand or as 
a deed. As to factors relevant to that choice, see the Intermediate Building Contract Guide. 

Execution under hand 

If this Agreement is to be executed under hand, use the form set out on the following page. Each Party 
or his authorised representative should sign where indicated in the presence of a witness who should 
then sign and set out his name and address. 

Execution as a Deed 

If this Agreement is to be executed as a deed, each Party should use the relevant form marked 
'Execution as a Deed' in accordance with the notes provided. 

Other forms of Attestation 

In cases where the forms of attestation set out are not appropriate, e.g. in the case of certain housing 
associations and partnerships or if a Party wishes an attorney to execute this Agreement on his behalf, 
the appropriate form(s) may be inserted in the vacant space opposite and/or below. 

Attestation 
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Execution under hand 

 

As witness 
 

 
the hands of the Parties 
or their duly authorised representatives 

 

 
 

 

 
Signed by or on behalf of 
the Employer 

 

in the presence of: 

 
witness' signature 

 
witness' name 

 
witness' address 

 
 

 
 

 
Signed by or on behalf of 
the Contractor 

 

in the presence of: 

 
witness' signature 

 
witness' name 

 
witness' address 
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Notes on Execution as a Deed 

1 For the purposes of execution as a deed, two forms are provided for execution, one for the Employer 
and the other for the Contractor. Each form provides four methods of execution, (A) to (D), for use as 
appropriate. The full name of the Employer or Contractor (whether an individual, a company or other 
body) should be inserted where indicated at the commencement of the relevant form. This applies 
irrespective of the method used. 

2 For public and private companies incorporated and registered under the Companies Acts, the three 
principal methods of execution as a deed are: 

(A) through signature by a Director and the Company Secretary or by two Directors; 

(B) by affixing the company's common seal in the presence of a Director and the Company 
Secretary or of two Directors or other duly authorised officers; or 

(C) signature by a single Director in the presence of a witness who attests the signature. 

Methods (A) and (C) are available to public and private companies whether or not they have a common 
seal. (Method (C) was introduced by section 44(2)(b) of the Companies Act 2006.) Methods 
(A) and (C) are not available under companies legislation to local authorities or to certain other bodies 
corporate, e.g. bodies incorporated by letters patent or private Act of Parliament that are not registered 
under companies legislation and such bodies may only use method (B). 

3 Where method (A) is being used, delete the inappropriate words and insert in the spaces indicated the 
names of the two Directors, or of the Director and the Company Secretary, who are to sign. 

4 If method (B) (affixing the common seal) is adopted in cases where either or both the authorised officers 
attesting its affixation are not themselves a Director or the Company Secretary, their respective office(s) 
should be substituted for the reference(s) to Director and/or to Company Secretary/Director. (In the case 
of execution by bodies that are not companies, the reference to "Company" under the second signature 
should be deleted where appropriate.) 

5 Method (C) (execution by a single Director) has been introduced primarily, but not exclusively, for 'single 
officer' companies. The Director should sign where indicated in the presence of a witness who should 
then sign and set out his name and address. 

6 Where the Employer or Contractor is an individual, he should use method (D) and sign where indicated 
in the presence of a witness who should then sign and set out his name and address. 
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Executed as a Deed by the Employer 

 
namely 1 [ ] 

 
(A) acting by a Director and the Company Secretary/two Directors of the company 2, 3 

 
(Print name of signatory) 

 
Signature Director 

and 

 
(Print name of signatory) 

 
Signature Company Secretary/Director 

 
(B) by affixing hereto the common seal of the company/other body corporate 2, 4 

in the presence of 

 
Signature Director 

 
Signature Company Secretary/Director 

 

 
[Common seal of company] 

(C) by attested signature of a single Director of the company 2, 5 

 
Signature Director 

 
in the presence of 

 
Witness' signature  (Print name)   

 
Witness' address   

 
(D) by attested signature of the individual 6 

 
Signature 

 
in the presence of 

 
Witness' signature  (Print name)   

 
Witness' address   

 

Note: The numbers on this page refer to the numbered paragraphs in the Notes on Execution as a Deed. 
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Executed as a Deed by the Contractor 

 
namely 1 [ ] 

 
(A) acting by a Director and the Company Secretary/two Directors of the company 2, 3 

 
(Print name of signatory) 

 
Signature Director 

and 

 
(Print name of signatory) 

 
Signature Company Secretary/Director 

 
(B) by affixing hereto the common seal of the company/other body corporate 2, 4 

in the presence of 

 
Signature Director 

 
Signature Company Secretary/Director 

 

 
[Common seal of company] 

(C) by attested signature of a single Director of the company 2, 5 

 
Signature Director 

 
in the presence of 

 
Witness' signature  (Print name)   

 
Witness' address   

 
(D) by attested signature of the individual 6 

 
Signature 

 
in the presence of 

 
Witness' signature  (Print name)   

 
Witness' address   

 

Note: The numbers on this page refer to the numbered paragraphs in the Notes on Execution as a Deed. 
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Definitions 

1.1 Definitions 

Unless the context otherwise requires or the Agreement or these Conditions specifically provide 
otherwise, the following words and phrases, where they appear in capitalised form in the Agreement or 
these Conditions, shall have the meanings stated or referred to below: 

Activity Schedule: see the Fifth Recital. 

Adjudicator: an individual appointed under clause 9.2 as the Adjudicator. 

Agreement: the Agreement to which these Conditions are annexed, including its Recitals, Articles 
and Contract Particulars. 

All Risks Insurance: see clause 6.8. 

Approximate Quantity: a quantity in any Contract Bills there identified as an approximate quantity. 

Arbitrator: an individual appointed under clause 9.4 as the Arbitrator. 

Architect/Contract Administrator: the person named in Article 3 or any successor nominated or 
otherwise agreed under clause 3.4. 

Article: an article in the Agreement. 

Base Date: the date stated as such in the Contract Particulars (against the reference to clause 1.1)[34]. 

BIM Protocol: (where applicable) the document identified as such in the Contract Particulars 
(against the reference to clause 1.1). 

Business Day: any day which is not a Saturday, a Sunday or a Public Holiday. 

C.1 Replacement Schedule: (where applicable) the insurance schedule and/or other documents 
identified as such in the Contract Particulars (against the reference to clause 6.7 and Schedule 1). 

CDM Regulations: the Construction (Design and Management) Regulations 2015. 

CDP Analysis: see the Sixth Recital and the Contract Particulars. 

CDP Works: that part of the Works comprised in the Contractor's Designed Portion. 

Completion Date: the Date for Completion of the Works or of a Section as stated in the Contract 
Particulars or such other date as is fixed under clause 2.19. 

Conditions: the clauses set out in sections 1 to 9 of these Conditions, together with and including the 
Schedules hereto. 

Construction Industry Scheme (or 'CIS'): see the Eighth Recital. 

 
 
[34] The Base Date is relevant (inter alia) to clause 2.15.2.1 (changes in Statutory Requirements) and the JCT fluctuations provision (Schedule 

4) and it helps to determine the edition/issue and/or version of documents relevant to this Contract, e.g. the Measurement Rules and 
definitions of the prime cost of daywork (clause 5.4). 

Section 1 Definitions and Interpretation 

Conditions 
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Construction Phase Plan: the plan referred to in regulation 2 of the CDM Regulations, including any 
updates and revisions. 

Consultants: see clause 7.3.2. 

Contract Bills: (where Pricing Option A applies and Bills of Quantities form the Priced Document) 
those bills as priced by the Contractor (see the Fourth and Fifth Recitals). 

Contract Documents: the Agreement, these Conditions, the Contract Drawings, the Employer's 
Requirements, the Contractor's Proposals and the CDP Analysis, together with: 

(where applicable) the BIM Protocol; 

(where Pricing Option A applies) the Priced Document or (where Pricing Option B applies) 
the Specification; and 

any Invitation to Tender and Tender to and by a Named Sub-Contractor in forms 
ICSub/NAM/IT and ICSub/NAM/T as referred to in the Fourth Recital. 

Contract Drawings: the drawings referred to in the Third Recital. 

Contract Particulars: the particulars in the Agreement and there described as such, including the 
entries made by the Parties. 

Contract Sum: the sum stated in Article 2. 

Contract Sum Analysis: see the Fifth Recital. 

Contractor: the person named as Contractor in the Agreement. 

Contractor's Design Documents: the drawings, details and specifications of materials, goods and 
workmanship and other related documents and information prepared by or for the Contractor in relation 
to the Contractor's Designed Portion (including such as are contained in the Contractor's Proposals or 
referred to in clause 2.10.2), together, where applicable, with any other design documents or information 
to be provided by him under the BIM Protocol. 

Contractor's Designed Portion: see the Second Recital. 

Contractor's Persons: the Contractor's employees and agents, all other persons employed or 
engaged on or in connection with the Works or any part of them and any other person properly on the 
site in connection therewith, excluding the Architect/Contract Administrator, the Quantity Surveyor, the 
Employer, Employer's Persons and any Statutory Undertaker. 

Contractor's Proposals: see the Sixth Recital and the Contract Particulars. 

Date for Completion: the date stated as such date in the Contract Particulars (against the reference 
to clause 1.1) in relation to the Works or a Section. 

Date of Possession: the date stated as such date in the Contract Particulars (against the reference 
to clause 2.4) in relation to the Works or a Section. 

Design Submission Procedure: such procedure as is specified by the BIM Protocol or, where that is 
not applicable, the procedure set out in Schedule 6, subject to any modifications of that procedure 
specified in the Contract Documents. 

Employer: the person named as Employer in the Agreement. 

Employer Rights: any rights in favour of the Employer to be granted by sub-contractors in accordance 
with the Rights Particulars, by way of JCT collateral warranty SCWa/E. 

Employer's Persons: all persons employed, engaged or authorised by the Employer, excluding the 
Contractor, Contractor's Persons, the Architect/Contract Administrator, the Quantity Surveyor and any 
Statutory Undertaker. 

Employer's Requirements: see the Fourth Recital and the Contract Particulars. 

Excepted Risks: see clause 6.8. 

Existing Structures: any and all existing structures within which the Works or part of them are to be 
executed or to which they are to form an extension, together with any Section for which a Section 
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Completion Certificate has been issued and, as from the Relevant Date, any Relevant Part taken into 
possession under clause 2.25. 

Final Certificate: see clauses 1.9 and 4.21. 

Finance Agreement: the agreement between the Funder and the Employer for the provision of 
finance for the Works. 

Fluctuations Provision: the provision (if any) specified by the Contract Particulars (against the 
reference to clauses 4.3 and 4.9). 

Funder: the person named or otherwise sufficiently identified as such (whether by class or 
description) in or by the Rights Particulars. 

Funder Rights: the rights in favour of the Funder to be granted by the Contractor by JCT collateral 
warranty CWa/F or those to be granted by sub-contractors in accordance with the Rights Particulars. 

Information Release Schedule: the schedule referred to in the Ninth Recital. 

Insolvent: see clause 8.1. 

Insurance Options A, B and C: the provisions relating to insurance of the Works and (where 
applicable) Existing Structures set out in Schedule 1. 

Interest Rate: a rate 5% per annum above the official bank rate of the Bank of England current at the 
date that a payment due under this Contract becomes overdue. 

Interim Certificate: any of the certificates to which clause 4.8.2 refers. 

Interim Valuation Date: each date as specified by the Contract Particulars (against the reference to 
clause 4.8.1). 

Joint Fire Code: the Joint Code of Practice on the Protection from Fire of Construction Sites and 
Buildings Undergoing Renovation, published by Construction Industry Publications Ltd and the Fire 
Protection Association, current at the Base Date. 

Joint Names Policy: see clause 6.8. 

Listed Items: materials, goods and/or items prefabricated for inclusion in the Works which are listed 
as such items by the Employer in a list supplied to the Contractor and annexed (where Pricing Option 
A applies) to the Priced Document or (where Pricing Option B applies) to the Specification. 

Local or Public Authority: a body that is a 'contracting authority' as defined by the PC Regulations. 

Measurement Rules: the RICS New Rules of Measurement – Detailed Measurement for Building 
Works (NRM2), in the form published at the Base Date, unless otherwise stated in the Contract 
Documents. 

Named Sub-Contract Conditions: Intermediate Named Sub-Contract Conditions ICSub/NAM/C (as 
incorporated by reference in an Intermediate Named Sub-Contract Agreement ICSub/NAM/A). 

Named Sub-Contractor: see the Fourth Recital and clause 3.7. 

P&T Rights: the rights in favour of a Purchaser or Tenant to be granted by the Contractor by JCT 
collateral warranty CWa/P&T or those to be granted by sub-contractors in accordance with the Rights 
Particulars. 

Parties: the Employer and the Contractor together. 

Party: either the Employer or the Contractor. 

Pay Less Notice: see clauses 4.12.5 and 4.13.1. 

Payment Application: see clause 4.11.1. 

Payment Certificate: an Interim Certificate or the Final Certificate. 

Payment Notice: see clause 4.11.2. 

PC Regulations: the Public Contracts Regulations 2015. 
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Practical Completion Certificate: see clause 2.21. 

Priced Document: see the Fifth Recital. 

Pricing Options A and B: see the Fifth Recital. 

Principal Contractor: the Contractor or other contractor named in Article 6 or any successor appointed 
by the Employer. 

Principal Designer: the Architect/Contract Administrator or other person named in Article 5 or any 
successor appointed by the Employer. 

Provisional Sum: where the Contract Documents include Contract Bills, includes a sum provided in 
such bills for work, whether or not identified as being for defined or undefined work within the meaning 
of paragraph 2.9.1 of the Measurement Rules; and 

where the Contract Documents do not include Contract Bills, includes a sum provided for work that the 
Employer may or may not decide to have carried out, or which cannot be accurately specified in the 
Contract Documents. 

Public Holiday: Christmas Day, Good Friday or a day which under the Banking and Financial Dealings 
Act 1971 is a bank holiday.[35] 

Purchaser: any person named or otherwise sufficiently identified as such (whether by class or 
description) in or by the Rights Particulars to whom the Employer transfers or agrees to transfer his 
interest in all or part of the Works. 

Quantity Surveyor: the person named in Article 4 or any successor nominated or otherwise agreed 
under clause 3.4. 

Recitals: the recitals in the Agreement. 

Rectification Period: the period stated as such period in the Contract Particulars (against the 
reference to clause 2.30) in relation to the Works or (where applicable) a Section. 

Relevant Date: see clause 2.25. 

Relevant Event: see clause 2.20. 

Relevant Matter: see clause 4.17. 

Relevant Part: see clause 2.25. 

Rights Particulars: see clause 7.3 and the Contract Particulars for that clause. 

Schedule of Rates: see the Fifth Recital. 

Scheme: Part 1 of the Schedule to The Scheme for Construction Contracts (England and Wales) 
Regulations 1998. 

Sections: (where applicable) the Sections into which the Works have been divided, as referred to in 
the Eleventh Recital and the Contract Particulars. 

Section Completion Certificate: see clause 2.21.2. 

Section Sum: see clause 2.29 and the Contract Particulars. 

Site Materials: all unfixed materials and goods delivered to and placed on or adjacent to the Works 
which are intended for incorporation therein. 

Specification: where applicable under Pricing Option A, the specification as priced and, where 
Pricing Option B applies, the unpriced specification. (See the Fourth and Fifth Recitals.) 

Specified Perils: see clause 6.8. 

Statutory Requirements: any statute, statutory instrument, regulation, rule or order made under any 
statute or directive having the force of law which affects the Works or performance of any obligations 
under this Contract and any regulation or bye-law of any local authority or statutory undertaker which 

 

 
[35] Amend as necessary if different Public Holidays are applicable. 
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has any jurisdiction with regard to the Works or with whose systems the Works are, or are to be, 
connected. 

Statutory Undertaker: any local authority or statutory undertaker where executing work solely in 
pursuance of its statutory obligations, including any persons employed, engaged or authorised by it 
upon or in connection with that work. 

Tenant: any person named or otherwise sufficiently identified as such (whether by class or description) 
in or by the Rights Particulars to whom the Employer grants or agrees to grant a leasehold interest in 
all or part of the Works. 

Terrorism Cover: see clause 6.8. 

Valuation: a valuation by the Quantity Surveyor in accordance with the Valuation Rules, pursuant to 
clause 5.2. 

Valuation Rules: see clauses 5.3 to 5.7. 

Variation: see clause 5.1. 

VAT: Value Added Tax. 

Works: the works briefly described in the First and Second Recitals, as more particularly shown, 
described or referred to in the Contract Documents, including any changes made to those works in 
accordance with this Contract. 

Works Insurance Policy: the Joint Names Policy or policies covering the Works and Site Materials to 
be effected and maintained under whichever of Insurance Options A, B or C applies under this Contract. 

Work Schedules: where applicable under Pricing Option A, the work schedules as priced (see the 
Fourth and Fifth Recitals). 

 

Interpretation 

1.2 Reference to clauses etc. 

Unless otherwise stated, a reference in the Agreement or in these Conditions to a clause or Schedule 
is to that clause in or Schedule to these Conditions and, unless the context otherwise requires, a 
reference in a Schedule to a paragraph is to that paragraph of that Schedule. 

1.3 Agreement etc. to be read as a whole 

The Agreement and these Conditions are to be read as a whole. Nothing contained in any other Contract 
Document or any Framework Agreement, irrespective of their terms, shall override or modify the 
Agreement or these Conditions. 

1.4 Headings, references to persons, legislation etc. 

In the Agreement and these Conditions, unless the context otherwise requires: 

1.4.1 the headings, notes and footnotes are included for convenience only and shall not affect the 
interpretation of this Contract; 

1.4.2 the singular includes the plural and vice versa; 

1.4.3 a gender includes any other gender; 

1.4.4 a reference to a 'person' includes any individual, firm, partnership, company and any other 
body corporate; 

1.4.5 a reference to a statute, statutory instrument or other subordinate legislation ('legislation') is 
to such legislation as amended and in force from time to time, including any legislation which 
re-enacts or consolidates it, with or without modification, and including corresponding 
legislation in any other relevant part of the United Kingdom; and 

1.4.6 references to documents shall, where there is a BIM Protocol or other protocol relating to the 
supply of documents or information, be deemed to include information in a form or medium 
conforming to that protocol. 
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1.5 Reckoning periods of days 

Where under this Contract an act is required to be done within a specified period of days after or from 
a specified date, the period shall begin immediately after that date. Where the period would include a 
day which is a Public Holiday that day shall be excluded. 

1.6 Contracts (Rights of Third Parties) Act 1999 

Notwithstanding any other provision of this Contract, nothing in this Contract confers or is intended to 
confer any right to enforce any of its terms on any person who is not a party to it. 

1.7 Notices and other communications 

1.7.1 Any notice or other communication between the Parties, or by or to the Architect/Contract 
Administrator or Quantity Surveyor, that is expressly referred to in the Agreement or these 
Conditions (including, without limitation, each application, approval, consent, confirmation, 
counter-notice, decision, instruction or other notification) shall be in writing.  

1.7.2 Subject to clause 1.7.4, each such notice or other communication and any documents to be 
supplied may or (where so required) shall be sent or transmitted by the means (electronic or 
otherwise) and in such format as the Parties have agreed or may from time to time agree in 
writing for the purposes of this Contract.[36] 

1.7.3 Subject to clauses 1.7.2 and 1.7.4, any notice, communication or document may be given or 
served by any effective means and shall be duly given or served if delivered by hand or sent 
by pre-paid post to: 

1.7.3.1 the recipient's address stated in the Contract Particulars, or to such other address 
as the recipient may from time to time notify to the sender; or 

1.7.3.2 if no such address is then current, the recipient's last known principal business 
address or (where a body corporate) its registered or principal office. 

1.7.4 Any notice expressly required by this Contract to be given in accordance with this clause 
1.7.4 shall be delivered by hand or sent by Recorded Signed for or Special Delivery post. 
Where sent by post in that manner, it shall, subject to proof to the contrary, be deemed to 
have been received on the second Business Day after the date of posting. 

1.7.5 If in an emergency any communication is made orally with respect to health and safety, risk 
of damage to property or insurance matters, written confirmation of it shall be sent as soon 
thereafter as is reasonably practicable. 

1.8 Issue of Architect/Contract Administrator's certificates 

Each certificate to be issued by the Architect/Contract Administrator under these Conditions shall be 
issued to the Employer and the Contractor at the same time. 

1.9 Effect of Final Certificate 

1.9.1 Subject to clause 1.9.2 (and save in respect of fraud), the Final Certificate shall have effect 
in any proceedings under or arising out of or in connection with this Contract (whether by 
adjudication, arbitration or legal proceedings) as conclusive evidence that: 

1.9.1.1 where and to the extent that any particular quality of any materials or goods or any 
particular standard of an item of workmanship was expressly described in the 
Contract Documents, in any instruction issued by the Architect/Contract 
Administrator under these Conditions or in any drawings or details issued by him 
under clause 2.9 or 2.10, to be for his approval, the particular quality or standard 
was to his reasonable satisfaction, but the Final Certificate shall not be conclusive 
evidence that they or any other materials, goods or workmanship comply with any 
other requirement or term of this Contract; 

1.9.1.2 necessary effect has been given to all the terms of this Contract that require an 
adjustment to be made to the Contract Sum save where there has been an 
erroneous inclusion or exclusion of any item or an arithmetical error in any 
computation, in which event the Final Certificate shall have effect as conclusive 

 

 
[36] In cases where there is no BIM Protocol, the Parties should agree a communications protocol on or before entering into the Contract, or as 

soon thereafter as is practicable. See the Intermediate Building Contract Guide. 
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evidence as to all other computations; 

1.9.1.3 all and only such extensions of time, if any, as are due under clause 2.19 have 
been given; and 

1.9.1.4 the reimbursement of direct loss and/or expense, if any, due to the Contractor as 
agreed, ascertained or valued in accordance with these Conditions is in final 
settlement of all and any claims which the Contractor has or may have arising out 
of the occurrence of any Relevant Matters, whether such claim be for breach of 
contract, duty of care, statutory duty or otherwise. 

1.9.2 The effects of the Final Certificate specified in clause 1.9.1 shall in relation to the subject 
matter of any adjudication, arbitration or other proceedings be suspended pending the 
conclusion of such proceedings, and shall thereafter be subject to the terms of any decision, 
award or judgment in and any settlement of those proceedings: 

1.9.2.1 where those proceedings are commenced before or within 28 days after the date 
of issue of the Final Certificate; or 

1.9.2.2 in the case of an adjudication commenced within the period referred to in clause 
1.9.2.1 in which the Adjudicator gives his decision after the date of issue of the 
Final Certificate, where arbitration or legal proceedings to determine the dispute 
or difference in question are commenced within 28 days of the date of that decision 

but not otherwise. 

1.9.3 For the purposes of clause 1.9.2 any proceedings shall be treated as concluded if during any 
period of 12 months commencing on or after the issue of the Final Certificate neither Party 
takes a further step in them. 

1.10 Effect of certificates other than Final Certificate 

Save as stated in clause 1.9 no certificate of the Architect/Contract Administrator shall of itself be 
conclusive evidence that any works, any materials or goods to which the certificate relates are in 
accordance with this Contract. 

1.11 Consents and approvals 

1.11.1 Where consent or approval of either Party or the Architect/Contract Administrator is expressly 
required under these Conditions and is requested, then, except as provided in clause 1.11.2, 
such consent or approval shall not be unreasonably delayed or withheld. 

1.11.2 In the following cases the giving of consent or approval shall be at the sole discretion of the 
Party from whom it is sought and clause 1.11.1 shall not apply, namely the Employer's 
consent under clause 2.9 or 2.30 and either Party's consent under clause 7.1. 

1.12 Applicable law 

This Contract shall be governed by and construed in accordance with the law of England.[37] 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
[37] Where the Parties do not wish the law applicable to this Contract to be the law of England appropriate amendments should be made. 
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Contractor's Obligations 

2.1 General obligations 

The Contractor shall carry out and complete the Works in a proper and workmanlike manner and in 
compliance with the Contract Documents, the Construction Phase Plan and Statutory Requirements, 
and shall give all notices required by the Statutory Requirements. In relation to the Contractor's 
Designed Portion, the Contractor shall: 

2.1.1 complete the design for the Contractor's Designed Portion, including the selection of any 
specifications for the kinds and standards of the materials, goods and workmanship to be 
used in the CDP Works, so far as not described or stated in the Employer's Requirements or 
the Contractor's Proposals; 

2.1.2 comply with the Architect/Contract Administrator's directions for the integration of the design 
of the Contractor's Designed Portion with the design of the Works as a whole, subject to the 
provisions of clause 3.8.2; and 

2.1.3 in complying with this clause 2.1, comply with regulations 8 to 10 of the CDM Regulations. 

2.2 Materials, goods and workmanship 

2.2.1 Insofar as the quality of materials or goods or standards of workmanship are stated to be a 
matter for the Architect/Contract Administrator's approval, such quality and standards shall 
be to his reasonable satisfaction. To the extent that the quality of materials and goods or 
standards of workmanship are neither described in the Contract Documents nor stated to be 
a matter for such approval or satisfaction, they shall in the case of the Contractor's Designed 
Portion be of a standard appropriate to it and shall in any other case be of a standard 
appropriate to the Works. 

2.2.2 The Contractor shall take all reasonable steps to encourage Contractor's Persons to be 
registered cardholders under the Construction Skills Certification Scheme (CSCS) or 
qualified under an equivalent recognised qualification scheme. 

2.3 Fees and charges 

The Contractor shall pay all fees and charges in respect of the Works legally recoverable from him. The 
amount of any such fees or charges (including any rates or taxes other than VAT) shall be added to the 
Contract Sum unless they are required by the Priced Document or Specification to have been included 
in the Contract Sum or relate solely to the Contractor's Designed Portion. 

 

Possession 

2.4 Date of Possession – progress 

On the Date of Possession possession of the site or, in the case of a Section, possession of the relevant 
part of the site shall be given to the Contractor who shall thereupon begin the construction of the Works 
or Section and regularly and diligently proceed with and complete the same on or before the relevant 
Completion Date. For Works insurance purposes the Contractor shall retain possession: 

2.4.1 of the site and the Works up to and including the date of issue of the Practical Completion 
Certificate; or 

2.4.2 of each Section and the relevant part of the site up to and including the date of issue of the 
Section Completion Certificate for that Section and, in respect of any balance of the site, up 
to and including the date of issue of the Practical Completion Certificate 

and, subject to clause 2.25 and section 8, the Employer shall not be entitled to take possession of any 
part or parts of the Works or Section until such date. 

Section 2 Carrying out the Works 
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2.5 Deferment of possession 

If the Contract Particulars state that clause 2.5 applies in respect of the Works or a Section, the 
Employer may defer the giving of possession of the site or relevant part of it for a period not exceeding 
6 weeks or lesser period stated in the Contract Particulars, calculated from the relevant Date of 
Possession. 

2.6 Early use by Employer 

2.6.1 Notwithstanding clause 2.4, the Employer may, with the Contractor's consent, use or occupy 
the site or the Works or part of them, whether for storage or otherwise, before the date of 
issue of the Practical Completion Certificate or relevant Section Completion Certificate. 
Before the Contractor gives his consent to such use or occupation, the Party responsible for 
the Works Insurance Policy and/or, where there are Existing Structures, for any insurance 
cover relating to them shall notify the insurers and obtain confirmation that such use or 
occupation will not prejudice the insurance. 

2.6.2 Where Insurance Option A applies and/or the Contractor is to cover his own or any other 
risks in relation to any Existing Structures and any insurers' confirmation is conditional on an 
additional premium being paid, the Contractor shall notify the Employer of its amount. If the 
Employer continues to require such use or occupation, any additional premium shall be 
added to the Contract Sum and the Contractor shall if requested produce the receipt for it to 
the Employer. 

2.7 Work not forming part of the Contract 

In regard to any work not forming part of this Contract which the Employer requires to be carried out by 
the Employer himself or by any Employer's Person: 

2.7.1 where the Contract Documents provide the information necessary to enable the Contractor 
to carry out and complete the Works or each relevant Section in accordance with this 
Contract, the Contractor shall permit the execution of such work; 

2.7.2 where the Contract Documents do not provide the information referred to in clause 2.7.1, the 
Employer may with the Contractor's consent arrange for the execution of that work. 

 

Supply of Documents, Setting Out etc. 

2.8 Contract Documents 

2.8.1 The Contract Documents and (where Pricing Option B applies) the Priced Document shall 
remain in the custody of the Employer and shall be available at all reasonable times for 
inspection by the Contractor. 

2.8.2 Immediately after the execution of this Contract the Architect/Contract Administrator, without 
charge to the Contractor, shall (unless previously provided or unless the BIM Protocol or 
other communications protocol requires otherwise) provide him with: 

2.8.2.1 one copy, certified on behalf of the Employer, of the Contract Documents; and 

2.8.2.2 two further copies of the Contract Drawings and the Contract 
Bills/Specification/Work Schedules. 

2.8.3 None of the documents referred to in this clause 2.8 that are provided to the Contractor shall 
be used by him for any purpose other than this Contract, and (subject only to clause 2.8.4) 
the Employer, the Architect/Contract Administrator and the Quantity Surveyor shall not 
divulge or use except for the purposes of this Contract any of the rates or prices in the Priced 
Document. 

2.8.4 Where the Employer is a Local or Public Authority or other body of the type mentioned in 
Supplemental Provision 7, his obligations of confidentiality shall be subject to that 
Supplemental Provision. 

2.9 Levels and setting out of the Works 

The Architect/Contract Administrator shall determine any levels required for the execution of the Works 
and, subject to clause 2.10.2.2, shall provide the Contractor by way of accurately dimensioned drawings 
with such information as shall enable the Contractor to set out the Works. The Contractor 
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shall be responsible for, and shall at no cost to the Employer amend, any errors arising from his own 
inaccurate setting out. With the Employer's consent, the Architect/Contract Administrator may instruct 
that such errors shall not be amended and an appropriate deduction may be made from the Contract 
Sum for those that are not required to be amended. 

2.10 Construction information 

2.10.1 Unless prevented by an act or default of the Contractor or any Contractor's Person, the 
Architect/Contract Administrator shall ensure that the information referred to in the 
Information Release Schedule is released at the time stated in that schedule. The Employer 
and Contractor may agree to vary any such time, such agreement not to be unreasonably 
withheld. 

2.10.2 In relation to the CDP Works, the Contractor, in addition to complying with clause 2.1, shall 
as and when necessary from time to time and without charge provide the Architect/Contract 
Administrator with such Contractor's Design Documents as are reasonably necessary to 
explain or amplify the Contractor's Proposals, including: 

2.10.2.1 such related calculations and information as may be requested; and 

2.10.2.2 all levels and setting out dimensions which the Contractor prepares or uses for 
the purposes of carrying out and completing the Contractor's Designed Portion. 

2.10.3 The Contractor's Design Documents to be provided pursuant to clause 2.10.2 shall be 
submitted to the Architect/Contract Administrator in accordance with the Design Submission 
Procedure and the Contractor shall not commence any work to which such a document 
relates before that procedure has been complied with. 

2.11 Further drawings, details and instructions 

2.11.1 Where not included in the Information Release Schedule, the Architect/Contract 
Administrator shall from time to time, without charge to the Contractor, provide him with such 
further drawings or details as are reasonably necessary to explain and amplify the Contract 
Drawings and shall issue such instructions (including those for or in regard to the expenditure 
of Provisional Sums) as are necessary to enable the Contractor to carry out and complete 
the Works in accordance with this Contract. 

2.11.2 The further drawings, details and instructions shall be provided or given at the time the 
Contractor reasonably requires them, having regard to the progress of the Works, or, if in the 
Architect/Contract Administrator's opinion practical completion of the Works or relevant 
Section is likely to be achieved before the relevant Completion Date, having regard to that 
Completion Date. 

2.11.3 Where the Contractor has reason to believe that the Architect/Contract Administrator is not 
aware of the time by which the Contractor needs to receive such further drawings, details or 
instructions, he shall, so far as reasonably practicable, give such advance notice to the 
Architect/Contract Administrator as should enable the Architect/Contract Administrator to 
comply with that requirement. 

 

Errors, Inconsistencies and Divergences 

2.12 Bills of Quantities 

2.12.1 Where there are Contract Bills, then, unless in respect of any specified item or items it is 
otherwise specifically stated in them, those bills are to have been prepared in accordance 
with the Measurement Rules. 

2.12.2 If in the Contract Bills there is any unstated departure from the method of preparation referred 
to in clause 2.12.1 or any error in description or in quantity or any omission of items (including 
any error in or omission of information in any item which is the subject of a Provisional Sum 
for defined work), the departure, error or omission shall be corrected. Where the description 
of a Provisional Sum for defined work does not provide the information required by the 
Measurement Rules, the description shall be corrected so that it does provide that 
information. 

2.13 Instructions on errors, omissions and inconsistencies 

2.13.1 The Architect/Contract Administrator shall issue instructions in regard to any such 
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departure, error or omission as is referred to in clause 2.12 and in relation to any error in 
description or quantity, any omission or any inconsistency in or between any of the following, 
namely: 

2.13.1.1 the Contract Documents; 

2.13.1.2 any instruction issued by the Architect/Contract Administrator under these 
Conditions; 

2.13.1.3 any drawings or documents issued by the Architect/Contract Administrator under 
any of clauses 2.9 to 2.11; and 

2.13.1.4 the Contractor's Design Documents. 

2.13.2 No such departure, error, omission or inconsistency shall vitiate this Contract. 

2.13.3 If the Contractor becomes aware of any such departure, error, omission or inconsistency as 
is referred to in clause 2.12 or 2.13.1: 

2.13.3.1 he shall immediately give notice to the Architect/Contract Administrator with 
appropriate details; and 

2.13.3.2 in the case of an inconsistency within the Employer's Requirements that is not 
dealt with in the Contractor's Proposals in a manner consistent with Statutory 
Requirements or in the case of an inconsistency within or between the 
Contractor's Proposals and/or other Contractor's Design Documents, he shall as 
soon as practicable after its discovery make proposals for the necessary 
amendments. 

2.13.4 Where an inconsistency within the Employer's Requirements is dealt with in the Contractor's 
Proposals in a manner consistent with Statutory Requirements, the Contractor's Proposals 
shall prevail. 

2.14 Instructions – additions to Contract Sum, exceptions 

Where instructions under clause 2.13.1 vary the quality or quantity of work included in the Contract 
Sum, as referred to in clause 4.1, or in any other manner constitute a Variation, they shall be valued in 
accordance with section 5, save and provided always that no extension of time shall be given and there 
shall be no addition to the Contract Sum in respect of: 

2.14.1 instructions for the correction of any error, omission or inconsistency within or between the 
Contractor's Proposals and/or other Contractor's Design Documents or requiring a Variation 
of work not comprised in the Contractor's Designed Portion that is necessitated by any such 
error, omission or inconsistency or its correction; or 

2.14.2 any delay or suspension caused by the Contractor's failure to comply with clause 2.1.3 or to 
provide in due time any Contractor's Design Documents or related calculations or information 
either: 

2.14.2.1 as required by clause 2.10.3; or 

2.14.2.2 in response to a request from the Architect/Contract Administrator that specifies 
the documents or information and date by which it is reasonably necessary for 
him to receive them, having regard to the progress of the Works. 

2.15 Divergences from Statutory Requirements 

2.15.1 If the Contractor or Architect/Contract Administrator becomes aware of a divergence between 
the Statutory Requirements and a document referred to in clause 2.13, he shall immediately 
give the other notice specifying the divergence and, where it is between the Statutory 
Requirements and the Employer's Requirements, the Contractor's Proposals or other 
Contractor's Design Documents, the Contractor shall notify the Architect/Contract 
Administrator of his proposed amendment for removing it. 

2.15.2 Within 7 days of becoming aware of such divergence (or, where applicable, within 14 days 
of receipt of the Contractor's proposed amendment), the Architect/Contract Administrator 
shall issue instructions in that regard, in relation to which: 

2.15.2.1 if the divergence is between the Statutory Requirements and the Employer's 
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Requirements, the Contractor's Proposals or other Contractor's Design 
Documents, the Contractor shall comply at no cost to the Employer unless after 
the Base Date there is a change in the Statutory Requirements which necessitates 
an alteration or modification to the Contractor's Designed Portion, in which event 
the instruction shall to that extent be treated as a Variation of the Employer's 
Requirements; and 

2.15.2.2 in any other case, if and insofar as those instructions require the Works to be 
varied, they shall be treated as a Variation. 

2.15.3 Provided the Contractor is not in breach of clause 2.15.1, the Contractor shall not be liable 
under this Contract if the Works (other than the CDP Works) do not comply with the Statutory 
Requirements to the extent that the non-compliance results from the Contractor having 
carried out work in accordance with any of the documents referred to in clauses 
2.13.1.1 to 2.13.1.3, other than the Employer's Requirements, the Contractor's Proposals or 
other Contractor's Design Documents. 

2.16 Emergency compliance with Statutory Requirements 

2.16.1 If in an emergency compliance with the Statutory Requirements necessitates the Contractor 
supplying materials and/or executing work before receiving instructions under clause 2.15.2, 
the Contractor shall supply such limited materials and execute such limited work as are 
reasonably necessary to secure immediate compliance. 

2.16.2 The Contractor shall forthwith notify the Architect/Contract Administrator of the emergency 
and the steps that he is taking under clause 2.16.1. 

2.16.3 Where the emergency arises from a divergence between the Statutory Requirements and 
any of the documents referred to in clauses 2.13.1.1 to 2.13.1.3 other than the Employer's 
Requirements, the Contractor's Proposals or other Contractor's Design Documents, then, 
provided that the Contractor has complied with clause 2.16.2, the execution and supply of 
work and materials under clause 2.16.1 shall be treated as a Variation. 

 

Unfixed Materials and Goods – property, risk etc. 

2.17 Materials and goods – on site 

Site Materials shall not be removed from storage on or adjacent to the Works except for use on the 
Works without the Architect/Contract Administrator's consent. Where their value has in accordance with 
clause 4.9.1.2 been included in any Interim Certificate under which the amount properly due to the 
Contractor has been paid by the Employer, they shall upon such payment become the Employer's 
property, but, subject to Insurance Option B or C (if applicable), the Contractor shall remain responsible 
for loss or damage to them. 

2.18 Materials and goods – off site 

Where the value of any Listed Items has in accordance with clause 4.10 been included in any Interim 
Certificate under which the amount properly due to the Contractor has been paid by the Employer, those 
items shall become the Employer's property and thereafter the Contractor shall not, except for use upon 
the Works, remove or cause or permit them to be moved or removed from the premises where they are. 
The Contractor shall be responsible for any loss of or damage to them and for the cost of their storage, 
handling and insurance until they are delivered to and placed on or adjacent to the Works. As from such 
delivery the provisions of clause 2.17 (except the words "Where their value" to "Employer's property, 
but,") shall apply to such items. 

 

Adjustment of Completion Date 

2.19 Notice of delay – extensions 

2.19.1 If and whenever it becomes reasonably apparent that the progress of the Works or any 
Section is being or is likely to be delayed the Contractor shall forthwith give the 
Architect/Contract Administrator notice of the cause of the delay. If in the Architect/Contract 
Administrator's opinion completion of the Works or Section has been, is being or is likely to 
be delayed beyond the relevant Completion Date by any of the Relevant Events, then, save 
where these Conditions expressly provide otherwise, the Architect/Contract Administrator, 
as soon as he is able to estimate the length of the delay beyond that date, shall by notice to 
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the Contractor give a fair and reasonable extension of time for completion of the Works or 
Section. 

2.19.2 If any Relevant Event referred to in clauses 2.20.1 to 2.20.6 occurs after the relevant 
Completion Date but before practical completion is achieved, the Architect/Contract 
Administrator, as soon as he is able to estimate the length of the delay, if any, to the Works 
or any Section resulting from that event, shall by notice give a fair and reasonable extension 
of time for completion of the Works or Section. 

2.19.3 At any time up to 12 weeks after the date of practical completion of the Works or Section, the 
Architect/Contract Administrator may give an extension of time in accordance with the 
provisions of this clause 2.19, whether on reviewing a previous decision or otherwise and 
whether or not the Contractor has given notice as referred to in clause 2.19.1. Such an 
extension of time shall not reduce any extension previously given. 

2.19.4 Provided always that the Contractor shall: 

2.19.4.1 constantly use his best endeavours to prevent delay and do all that may 
reasonably be required to the satisfaction of the Architect/Contract Administrator 
to proceed with the Works or Section; and 

2.19.4.2 provide such information required by the Architect/Contract Administrator as is 
reasonably necessary for the purposes of this clause 2.19. 

2.19.5 In this clause 2.19 and, so far as relevant, in the other clauses of these Conditions, any 
reference to delay or extension of time includes any further delay or further extension of time. 

2.20 Relevant Events 

The following are the Relevant Events referred to in clause 2.19: 

2.20.1 Variations and any other matters or instructions which under these Conditions are to be 
treated as, or as requiring, a Variation; 

2.20.2 Architect/Contract Administrator's instructions: 

2.20.2.1 under any of clauses 2.13, 3.12 or 3.13 (excluding, where there are Contract Bills, 
an instruction for expenditure of a Provisional Sum for defined work); 

2.20.2.2 (to the extent provided therein) under clause 3.7 and Schedule 2; or 

2.20.2.3 for the opening up for inspection or testing of any work, materials or goods under 
clause 3.14 or 3.15.1 (including making good), unless the inspection or test shows 
that the work, materials or goods are not in accordance with this Contract; 

2.20.3 deferment of the giving of possession of the site or any Section under clause 2.5; 

2.20.4 the execution of work for which an Approximate Quantity is not a reasonably accurate 
forecast of the quantity of work required; 

2.20.5 suspension by the Contractor under clause 4.14 of the performance of any or all of his 
obligations under this Contract; 

2.20.6 any impediment, prevention or default, whether by act or omission, by the Employer, the 
Architect/Contract Administrator, the Quantity Surveyor or any Employer's Person, except to 
the extent caused or contributed to by any default, whether by act or omission, of the 
Contractor or any Contractor's Person; 

2.20.7 the carrying out by a Statutory Undertaker of work in pursuance of its statutory obligations in 
relation to the Works, or the failure to carry out such work; 

2.20.8 exceptionally adverse weather conditions; 

2.20.9 loss or damage occasioned by any Specified Peril; 

2.20.10 civil commotion or the use or threat of terrorism and/or the activities of the relevant authorities 
in dealing with such event or threat; 
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2.20.11 strike, lock-out or local combination of workmen affecting any trade employed upon the 

Works or engaged in the preparation, manufacture or transportation of any of the goods or 
materials required for them or any persons engaged in design work for the Contractor's 
Designed Portion; 

2.20.12 the exercise after the Base Date by the United Kingdom Government or any Local or Public 
Authority of any statutory power that is not occasioned by a default of the Contractor or any 
Contractor's Person but which directly affects the execution of the Works; 

2.20.13 force majeure. 

 

Practical Completion, Lateness and Liquidated Damages 

2.21 Practical completion and certificates 

When in the Architect/Contract Administrator's opinion practical completion of the Works or a Section is 
achieved and the Contractor has complied sufficiently with clauses 2.32 and 3.18 in respect of the 
supply of documents and information, then: 

2.21.1 in the case of the Works, the Architect/Contract Administrator shall forthwith issue a 
certificate to that effect ('the Practical Completion Certificate'); 

2.21.2 in the case of a Section, he shall forthwith issue a certificate of practical completion of that 
Section (a 'Section Completion Certificate'); 

and practical completion of the Works or the Section shall be deemed for all the purposes of this 
Contract to have taken place on the date stated in that certificate. 

2.22 Certificate of non-completion 

If the Contractor fails to complete the Works or a Section by the relevant Completion Date, the 
Architect/Contract Administrator shall issue a certificate to that effect. If an extension of time is made 
after the issue of such a certificate, the extension shall cancel that certificate and the Architect/Contract 
Administrator shall where necessary issue a further certificate. 

2.23 Liquidated damages for non-completion 

2.23.1 Provided: 

2.23.1.1 the Architect/Contract Administrator has issued a certificate under clause 
2.22; and 

2.23.1.2 the Employer has notified the Contractor before the date of the Final Certificate 
that he may require payment of, or may withhold or deduct, liquidated damages, 

the Employer may, not later than 5 days before the final date for payment of the amount 
payable under clause 4.21, give notice to the Contractor in the terms set out in clause 2.23.2. 

2.23.2 A notice from the Employer under clause 2.23.1 shall state that for the period between the 
Completion Date and the date of practical completion of the Works or that Section: 

2.23.2.1 he requires the Contractor to pay liquidated damages at the rate stated in the 
Contract Particulars, or lesser rate stated in the notice, in which event the 
Employer may recover the same as a debt; and/or 

2.23.2.2 that he will withhold or deduct liquidated damages at the rate stated in the Contract  
Particulars,  or  at  such  lesser  stated  rate,  from  sums due to the 
Contractor.[38] 

2.23.3 If the Employer in relation to the Works or a Section has notified the Contractor in accordance 
with clause 2.23.1.2 that he may require payment of, or may withhold or deduct, liquidated 
damages, then, unless the Employer states otherwise in writing, clause 
2.23.1.2 shall remain satisfied in relation to the Works or Section, notwithstanding the 
cancellation of any certificate and issue of any further certificate under clause 2.22. 

 

 
[38] In addition to the notice under clause 2.23.2, the Employer, if he intends to withhold or deduct all or any of the liquidated damages payable, 

must give the appropriate Pay Less Notice under clause 4.12.5. 
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2.24 Repayment of liquidated damages 

If after the operation of clause 2.23 an extension of time is given and the relevant certificate under 
clause 2.22 is cancelled the Employer shall pay or repay to the Contractor any amounts deducted or 
recovered under clause 2.23 in respect of the period of the extension. 

 

Partial Possession by Employer 

2.25 Contractor's consent 

If at any time or times before the date of issue by the Architect/Contract Administrator of the Practical 
Completion Certificate or relevant Section Completion Certificate the Employer wishes to take 
possession of any part or parts of the Works or a Section and the Contractor's consent has been 
obtained, then, notwithstanding anything expressed or implied elsewhere in this Contract, the Employer 
may take possession of such part or parts. The Architect/Contract Administrator shall thereupon give 
the Contractor notice on behalf of the Employer identifying the part or parts taken into possession and 
giving the date when the Employer took possession ('the Relevant Part' and 'the Relevant Date' 
respectively). 

2.26 Practical completion date 

Practical completion of the Relevant Part shall be deemed to have occurred, and the Rectification 
Period in respect of the Relevant Part shall be deemed to have commenced, on the Relevant Date. 

2.27 Defects etc. – Relevant Part 

When in the Architect/Contract Administrator's opinion any defects, shrinkages or other faults in the 
Relevant Part which he has required to be made good under clause 2.30 have been made good, he 
shall issue a certificate to that effect. 

2.28 Insurance – Relevant Part 

As from the Relevant Date the Works insurance obligation under Insurance Option A, B or C.2, 
whichever applies, shall cease in respect of the Relevant Part (but not otherwise) and the Existing 
Structures (if any) shall from that date be deemed to include the Relevant Part. 

2.29 Liquidated damages – Relevant Part 

As from the Relevant Date, the rate of liquidated damages stated in the Contract Particulars in respect 
of the Works or Section containing the Relevant Part shall reduce by the same proportion as the value 
of the Relevant Part bears to the Contract Sum or to the relevant Section Sum, as shown in the Contract 
Particulars. 

 

Defects 

2.30 Rectification 

Any defects, shrinkages or other faults in the Works or a Section which appear and are notified by the 
Architect/Contract Administrator to the Contractor not later than 14 days after the expiry of the 
Rectification Period, and which are due to materials, goods or workmanship not in accordance with this 
Contract, shall at no cost to the Employer be made good by the Contractor unless the Architect/Contract 
Administrator with the Employer's consent shall otherwise instruct. If he does so otherwise instruct, an 
appropriate deduction shall be made from the Contract Sum in respect of the defects, shrinkages or 
other faults not made good. 

2.31 Certificate of making good 

The Architect/Contract Administrator shall, when in his opinion the Contractor's obligations under clause 
2.30 have been discharged, issue a certificate to that effect. 

 

CDP Design Work 

2.32 As-built Drawings 

The Contractor, in addition to his obligations under the CDM Regulations in relation to information for 
the health and safety file, shall, before practical completion of the Works or relevant Section and 
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without further charge to the Employer, supply for retention and use by the Employer such Contractor's 
Design Documents and related information as is specified in the Contract Documents or as the 
Employer may reasonably require that show or describe the Contractor's Designed Portion as built or 
relate to the maintenance and operation of it or its installations. 

2.33 Copyright and use 

2.33.1 Subject to all sums due and payable under this Contract to the Contractor having been paid, 
the Employer shall have an irrevocable, royalty-free, non-exclusive licence to copy and use 
the Contractor's Design Documents and to reproduce the designs and content of them for 
any purpose relating to the Works including, without limitation, the construction, completion, 
maintenance, letting, sale, promotion, advertisement, reinstatement, refurbishment and 
repair of the Works. That licence shall enable the Employer to copy and use the Contractor's 
Design Documents for an extension of the Works but shall not include any right or licence to 
reproduce the designs contained in them for any such extension. 

2.33.2 The licence shall be assignable to any owner from time to time of the Works or any part of 
them and may be sub-licensed to any owner or tenant of the Works or part of them and to 
any person engaged for the purposes permitted by clause 2.33.1. 

2.33.3 The Contractor shall not be liable for any use by the Employer of any of the Contractor's 
Design Documents for any purpose other than that for which they were prepared. 

2.34 Design liabilities and limitation 

2.34.1 Insofar as the design of the Contractor's Designed Portion is comprised in the Contractor's 
Proposals and in what he is to complete in accordance with the Employer's Requirements 
and these Conditions (including any further design that he is required to carry out as a result 
of a Variation), the Contractor shall in respect of any inadequacy in such design have the 
same liability to the Employer, whether under statute or otherwise, as would an architect or 
other appropriate professional designer who holds himself out as competent to take on work 
for such design and who, acting independently under a separate contract with the Employer, 
has supplied such design for or in connection with works to be carried out and completed by 
a building contractor who is not the supplier of the design. 

2.34.2 Where and to the extent that this Contract involves the Contractor in taking on work for or in 
connection with the provision of a dwelling or dwellings, the clause 2.34.1 reference to the 
Contractor's liability includes liability under the Defective Premises Act 1972. 

2.34.3 Where or to the extent that this Contract does not involve the Contractor in taking on work 
for or in connection with the provision of a dwelling or dwellings to which that Act applies, the 
Contractor's liability for loss of use, loss of profit or other consequential loss arising in respect 
of the liability of the Contractor referred to in clause 2.34.1 shall be limited to the amount, if 
any, stated in the Contract Particulars; but such a limitation shall not apply to or be affected 
by any liability for liquidated damages under clause 2.23. 

2.34.4 Subject to clause 2.15, the Contractor shall not be responsible for the contents of the 
Employer's Requirements or for verifying the adequacy of any design contained within them. 

2.34.5 If an inadequacy is found in any design in the Employer's Requirements and the Contractor 
under clause 2.34.4 is not responsible for verifying its adequacy, then, if or to the extent that 
that inadequacy is not dealt with in the Contractor's Proposals, the Employer's Requirements 
shall be altered or modified accordingly and, subject to clause 2.15, any such correction, 
alteration or modification shall be treated as a Variation. 
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Access and Representatives 

3.1 Access for Architect/Contract Administrator 

The Architect/Contract Administrator and any person authorised by him shall at all reasonable times 
have access to the Works and elsewhere to any work which is being prepared for or is to be utilised in 
the Works but subject to any reasonable restrictions necessary to protect any proprietary rights. 

3.2 Person-in-charge 

The Contractor shall ensure that at all reasonable times he has on the site a competent person-in- 
charge and any instructions given to that person by the Architect/Contract Administrator shall be 
deemed to have been issued to the Contractor. 

3.3 Clerk of works 

The Employer shall be entitled to appoint a clerk of works whose duty shall solely be to act as inspector 
on behalf of the Employer under the Architect/Contract Administrator's directions. 

3.4 Replacement of Architect/Contract Administrator or Quantity Surveyor 

3.4.1 If the Architect/Contract Administrator or Quantity Surveyor at any time ceases to hold that 
post, the Employer shall within 14 days of the cessation nominate a replacement. Except 
where the Employer is a Local or Public Authority and the nominated replacement is an 
official of it, if the Contractor objects for reasons considered sufficient by a person appointed 
under the dispute resolution procedures of this Contract, the Employer shall nominate an 
acceptable replacement. 

3.4.2 No replacement Architect/Contract Administrator appointed for this Contract shall be entitled 
to disregard or overrule any certificate, opinion, decision, consent or instruction given by any 
predecessor in that post, save to the extent that that predecessor if still in the post would 
then have had power under this Contract to do so. 

 

Sub-Contracting 

3.5 Consent to sub-contracting 

The Contractor shall not without the Architect/Contract Administrator's consent sub-contract the whole 
or any part of the Works other than in accordance with clause 3.7 or sub-contract the design for the 
CDP Works. In no case shall any such consent or any sub-contracting in any way affect the Contractor's 
obligations under any other provision of this Contract.  

3.6 Conditions of sub-contracting 

Where considered appropriate, the Contractor shall engage the sub-contractor using the relevant 
version of the JCT Intermediate Building Sub-Contract. It shall be a condition of any sub-contract that[39]: 

3.6.1 the sub-contractor's employment under the sub-contract shall terminate immediately upon 
the termination (for any reason) of the Contractor's employment under this Contract; 

3.6.2 the sub-contract shall provide: 

3.6.2.1 that, except for use on the Works, no Site Materials delivered to the Works by or 
for the sub-contractor shall be removed without the Contractor's written consent 
(such consent not to be unreasonably delayed or withheld) and (in addition to 

 

 
[39] The JCT Intermediate Sub-Contracts (ICSub and ICSub/D) meet the requirements of clause 3.6 and also those of paragraph 3 of the JCT 

fluctuations provision (Schedule 4). 

Section 3 Control of the Works 
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any provision for earlier vesting in the Contractor of title to any Listed Items for 
the purposes of clause 4.10.2.1 of these Conditions) that: 

3.6.2.1.1 where, in accordance with clauses 4.8 and 4.9 of these Conditions, the 
value of any Site Materials has been included in any Interim Certificate 
under which the amount properly due to the Contractor has been paid 
to him, they shall upon such payment become, and the sub-contractor 
shall not deny that they have become, the Employer's property; 

3.6.2.1.2 if the Contractor pays the sub-contractor for any Site Materials before 
their value is included in an Interim Certificate, they shall upon such 
payment become the Contractor's property; 

3.6.2.2 that the sub-contractor shall give access to work in accordance with clause 3.1 of 
these Conditions; 

3.6.2.3 that each party to the sub-contract shall in relation to the Works and the site 
comply with applicable CDM Regulations; 

3.6.2.4 in terms equivalent to those of clause 4.12.6 of these Conditions, that if by a final 
date for payment under the sub-contract the Contractor fails to pay the sub- 
contractor any amount that should properly have been paid, the Contractor shall, 
in addition to that amount, pay simple interest on it at the Interest Rate for the 
period from the final date for payment until such payment is made; 

3.6.2.5 that where the Rights Particulars provide for the execution and delivery of 
collateral warranties by the sub-contractor: 

3.6.2.5.1 the sub-contract and, where applicable, those collateral warranties 
shall if those particulars require be executed as deeds; 

3.6.2.5.2 any collateral warranty required shall be executed and delivered by the 
sub-contractor within 14 days of receipt of the Contractor's notice 
requiring execution; 

3.6.2.5.3 the terms of and those governing such collateral warranties shall in 
each case be consistent with those of clause 2.18 of the JCT 
Intermediate Sub-Contract Conditions; 

3.6.3 where documents or information and/or the grant of licences are or may be required from the 
sub-contractor for the BIM Protocol, where applicable, and/or for the purposes of clauses 
2.32 and 3.18 of these Conditions, the sub-contract shall also provide for the supply and 
grant to and by the sub-contractor of all information and licences reasonably necessary for 
that purpose. 

The Contractor shall not give such consent as is referred to in clause 3.6.2.1 without the 
Architect/Contract Administrator's prior consent under clause 2.17 of these Conditions. 

3.7 Named Sub-Contractors 

Where it is stated in the Contract Bills/Specification/Work Schedules that work described therein for 
pricing by the Contractor is to be executed by a named person who is to be employed by the Contractor 
as a sub-contractor (the 'Named Sub-Contractor') the Contractor shall not later than 21 days after 
entering into this Contract enter into a sub-contract with such person using the Intermediate Named 
Sub-Contract Agreement ICSub/NAM/A. The provisions of Schedule 2 shall apply with respect to any 
such sub-contract and with respect to an instruction as to the expenditure of a Provisional Sum under 
clause 3.13 where the Architect/Contract Administrator requires work to be executed by a named 
person. 

 

Architect/Contract Administrator's Instructions 

3.8 Compliance with instructions 

The Contractor shall forthwith comply with all instructions issued to him which these Conditions 
empower the Architect/Contract Administrator to issue, save that: 

3.8.1 where an instruction requires a Variation of the type referred to in clause 5.1.2, the 
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Contractor need not comply to the extent that he notifies a reasonable objection to it to the 
Architect/Contract Administrator; 

3.8.2 if the Contractor considers that compliance with any direction under clause 2.1.2 or any 
instruction would adversely affect the efficacy of the design of the Contractor's Designed 
Portion or his compliance with applicable CDM Regulations and if within 7 days of receipt of 
the direction or instruction he gives notice to the Architect/Contract Administrator specifying 
that adverse effect, the direction or instruction shall not take effect unless and until confirmed 
by the Architect/Contract Administrator. 

3.9 Non-compliance with instructions 

Subject to clause 3.8, if within 7 days after receipt of a notice from the Architect/Contract Administrator 
requiring compliance with an instruction the Contractor does not comply, the Employer may employ and 
pay other persons to execute work of any kind that may be necessary to give effect to that instruction. 
The Contractor shall be liable for all additional costs incurred by the Employer in connection with such 
employment and an appropriate deduction may be made from the Contract Sum. 

3.10 Provisions empowering instructions 

On receipt of an instruction the Contractor may request the Architect/Contract Administrator to notify 
him which provision of these Conditions empowers its issue and the Architect/Contract Administrator 
shall forthwith comply with the request. If the Contractor thereafter complies with that instruction with 
neither Party then having invoked any dispute resolution procedure under this Contract to establish the 
Architect/Contract Administrator's powers in that regard, the instruction shall be deemed to have been 
duly given under the specified provision. 

3.11 Instructions requiring Variations 

3.11.1 The Architect/Contract Administrator may issue instructions requiring a Variation. 

3.11.2 Any instruction of the type referred to in clause 5.1.2 shall be subject to the Contractor's right 
of reasonable objection set out in clause 3.8.1. 

3.11.3 In respect of the Contractor's Designed Portion, any instruction requiring a Variation shall be 
an alteration to or modification of the Employer's Requirements. 

3.11.4 The Architect/Contract Administrator may sanction in writing any Variation made by the 
Contractor otherwise than pursuant to an instruction. 

3.11.5 No Variation required or sanctioned by the Architect/Contract Administrator shall vitiate this 
Contract. 

3.12 Postponement of work 

The Architect/Contract Administrator may issue instructions in regard to the postponement of any work 
to be executed under this Contract. 

3.13 Instructions on Provisional Sums 

The Architect/Contract Administrator shall issue instructions in regard to the expenditure of Provisional 
Sums included in the Contract Bills/Specification/Work Schedules or in the Employer's Requirements. 

3.14 Inspection – tests 

The Architect/Contract Administrator may issue instructions requiring the Contractor to open up for 
inspection any work covered up or to arrange for or carry out any test of any materials or goods (whether 
or not already incorporated in the Works) or of any executed work. The cost of that opening up or testing 
(including the cost of making good) shall be added to the Contract Sum unless provided for in the 
Contract Bills/Specification/Work Schedules or unless the inspection or test shows that the materials, 
goods or work are not in accordance with this Contract. 

3.15 Work not in accordance with the Contract 

3.15.1 If during the carrying-out of the Works any work, materials or goods are found not to be in 
accordance with this Contract, the Contractor shall forthwith notify the Architect/Contract 
Administrator of the action which the Contractor proposes immediately to take, at no cost to 
the Employer, to establish that there is no similar failure in work already executed or 
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materials or goods already supplied (whether or not incorporated in the Works). If the 
Architect/Contract Administrator: 

3.15.1.1 has not received such notification within 7 days of the finding; or 

3.15.1.2 is not satisfied with the action proposed by the Contractor; or 

3.15.1.3 because of safety considerations or statutory obligations, is unable to wait for 
the Contractor's written proposals, 

he may issue instructions requiring the Contractor at no cost to the Employer to open up for 
inspection any work covered up or to arrange for or carry out any test of any materials or 
goods (whether or not already incorporated in the Works) or any executed work to establish 
that there is no similar failure, including making good thereafter. The Contractor shall 
forthwith comply with any such instruction. 

3.15.2 If within 10 days of receipt of an instruction under clause 3.15.1, and without affecting his 
obligation to comply with it, the Contractor gives notice to the Architect/Contract 
Administrator, objecting to compliance and stating his reasons, and if within 7 days of receipt 
of that objection the Architect/Contract Administrator does not notify withdrawal of the 
instruction or its modification to remove the Contractor's objection, then any dispute or 
difference as to whether the nature or the extent of the opening up for inspection or testing 
instructed by the Architect/Contract Administrator was reasonable in all the circumstances 
shall be referred to a person appointed under the dispute resolution procedures of this 
Contract. 

3.15.3 If and to the extent that the person appointed finds the instruction was not reasonable he 
shall decide the amount, if any, to be paid by the Employer to the Contractor in respect of 
compliance (including making good) and the consequent extension of time, if any, for 
completion of the Works or any relevant Section. 

3.16 Instructions as to removal of work etc. 

3.16.1 The Architect/Contract Administrator may issue instructions in regard to the removal from the 
site of any work, materials or goods which are not in accordance with this Contract. 

3.16.2 If any work is not carried out in a proper and workmanlike manner the Architect/Contract 
Administrator may issue such instructions to the Contractor as are in consequence 
reasonably necessary and the Contractor shall comply with them at no cost to the Employer. 

3.17 Exclusion of persons from the Works 

The Architect/Contract Administrator may (but shall not unreasonably or vexatiously) issue instructions 
requiring the exclusion from the site of any person employed thereon. 

 

CDM Regulations 

3.18 CDM Regulations 

Each Party undertakes to the other that in relation to the Works and site he will duly comply with 
applicable CDM Regulations. In particular but without limitation: 

3.18.1 the Employer shall ensure that the Principal Designer carries out his duties and, where the 
Contractor is not the Principal Contractor, shall ensure that the Principal Contractor carries 
out his duties under those regulations; 

3.18.2 the Contractor in addition to any obligations under clause 2.1.3 shall comply with regulation 
15 and, where he is the Principal Contractor, with regulations 12 to 14;[40] 

3.18.3 whether or not the Contractor is the Principal Contractor, compliance by the Contractor with 
his duties under the regulations, including any such directions as are referred to in regulation 
15(3), shall be at no cost to the Employer and shall not entitle the Contractor to an extension 
of time; 

 

 
[40] Where the Employer is a domestic client, as defined in regulation 2, the Principal Contractor may also be responsible for carrying out certain 

of the client's duties under regulations 4, 6 and 8. (As to the CDM Regulations generally, see the Intermediate Building Contract Guide.) 
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3.18.4 if the Employer appoints a replacement for the Principal Designer or Principal Contractor, the 

Employer shall immediately upon that appointment notify the Contractor with details of the 
new appointee. 
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Contract Sum and Adjustment 

4.1 Work included in Contract Sum 

4.1.1 Where there are Contract Bills, the quality and quantity of the work included in the Contract 
Sum shall be that set out in those bills and in the Employer's Requirements, the Contractor's 
Proposals, the CDP Analysis and other Contractor's Design Documents. 

4.1.2 Where there are no Contract Bills and save insofar as quantities are given in the Specification 
or Work Schedules, the quality and quantity of the work included in the Contract Sum shall 
be that set out in the Contract Documents taken together, provided that if there is any 
inconsistency between work as stated or shown on the Contract Drawings and any 
description of that work in the Specification or Work Schedules, the Contract Drawings shall 
prevail. 

4.1.3 Where there are no Contract Bills, but quantities are given for any items in the Specification 
or Work Schedules, the quality and quantity of the work included in the Contract Sum for 
those items shall be that set out in the Specification or Work Schedules. 

4.2 Adjustment only under the Conditions 

The Contract Sum shall not be adjusted or altered in any way other than in accordance with clause 
4.3 and other express provisions of these Conditions and, subject to clause 2.13, any error in the 
computation of the Contract Sum is accepted by the Parties. 

4.3 Adjustment of Contract Sum 

The Contract Sum shall be adjusted by: 

4.3.1 any amount agreed by the Employer and the Contractor in respect of Variations and other 
work of the types referred to in clause 5.2 and the amount of each Valuation; 

4.3.2 (where the Contract Particulars state that a Fluctuations Provision applies) any amounts 
payable or allowable under that provision; 

4.3.3 any other amounts referred to in clause 4.9.2 and the deductions referred to in clause 4.9.3, 
each as finally ascertained; 

4.3.4 the deduction of all Provisional Sums and the value of any work for which an Approximate 
Quantity is included in the Contract Documents; and 

4.3.5 any other amount which under this Contract is to be added to the Contract Sum or may be 
deducted from it. 

4.4 Fluctuations – Named Sub-Contractors 

In respect of any amount included in the Contract Sum for work to be executed by a Named Sub- 
Contractor, the Contract Sum shall be adjusted by the net amount payable to or allowable by him under 
any applicable fluctuations provision of the Named Sub-Contract Conditions excluding any amount that 
arises from any extension of the period or periods for completion of the Sub-Contract Works due to an 
impediment, prevention or default, whether by act or omission, by the Contractor or any of the 
Contractor's Persons. 

 

Taxes 

4.5 VAT 

4.5.1 The Contract Sum is exclusive of VAT and in relation to each payment to the Contractor 
under this Contract, the Employer shall in addition pay the amount of any VAT properly 
chargeable in respect of it. 

Section 4 Payment 
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4.5.2 If after the Base Date the supply of any goods or services to the Employer becomes exempt 

from VAT there shall be paid to the Contractor an amount equal to the input tax on the supply 
to the Contractor of goods and services that contribute to the Works which as a consequence 
of that exemption the Contractor cannot recover. 

4.6 Construction Industry Scheme (CIS) 

If the Employer is or at any time up to the payment of the Final Certificate becomes a 'contractor' for 
the purposes of the CIS[41], his obligation to make any payment under this Contract is subject to the 
provisions of the CIS. 

 

Payments, Certificates and Notices – general provisions 

4.7 Advance payment 

Where the Contract Particulars state that clause 4.7 applies, and an advance payment is to be made, 
it shall be paid to the Contractor on the date and reimbursed to the Employer on the terms stated in the 
Contract Particulars, save that, if the Contract Particulars state that an advance payment bond is 
required, payment shall only be made if the Contractor has provided to the Employer a bond in the 
terms set out in Part 1 of Schedule 3 from a surety approved by the Employer. 

4.8 Interim payments – due dates and certificates 

4.8.1 During the period up to the due date for the final payment fixed under clause 4.21.3, the 
monthly due dates for interim payments by the Employer shall in each case be the date 7 
days after the relevant Interim Valuation Date. 

4.8.2 The Architect/Contract Administrator shall not later than 5 days after each due date issue an 
Interim Certificate, stating the sum that he considers to be or have been due to the Contractor 
at the due date, calculated in accordance with clause 4.9, and the basis on which that sum 
has been calculated. 

4.8.3 Interim valuations shall be made by the Quantity Surveyor whenever the Architect/Contract 
Administrator considers them necessary for ascertaining the sum due in an interim payment. 

4.9 Interim payments – calculation of sums due 

The amount of each interim payment to be certified under clause 4.8.2 shall, subject to any agreement 
between the Parties as to stage payments, be the total of the amounts referred to in clauses 4.9.1 and 
4.9.2, less the deductions referred to in clause 4.9.3, each calculated as at the Interim Valuation Date, 
less the cumulative total of the amounts of any advance payment that have then become due for 
reimbursement to the Employer in accordance with the terms stated in the Contract Particulars for 
clause 4.7 and less the total of sums stated as due in previous Interim Certificates and any sums paid 
in respect of any Payment Notice given after the issue of the latest Interim Certificate. The amounts 
referred to are: 

4.9.1 the applicable percentage, as stated in the Contract Particulars, of the total value of: 

4.9.1.1 the work properly executed by the Contractor, including any work so executed for 
which a value has been agreed pursuant to clause 5.2.1 or which has been valued 
under the Valuation Rules, but excluding any reinstatement work under clause 
6.13.4, as referred to in clause 4.9.2; 

4.9.1.2 Site Materials, provided they are adequately protected against weather and other 
casualties and are not on the Works prematurely; and 

4.9.1.3 Listed Items (if any) for which the conditions set out in clause 4.10 are satisfied; 

those values shall be adjusted, where appropriate, in accordance with any applicable 
Fluctuations Provision and, where there is an Activity Schedule, the value to be included in 
respect of the work in each activity to which it relates shall be a proportion of the price stated 
for the work in that activity equal to the proportion of the work in that activity that has then 
been properly executed; 

4.9.2 the full amount (100%) (to the extent then ascertained) payable to the Contractor or to be 
 

 
[41] See the Contract Particulars (Eighth Recital and clause 4.6). 
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added to the Contract Sum in respect of: 

Fees and charges (clause 2.3); 
Inspection and testing (clauses 3.14 and 3.15.3); 
Contractor's right of suspension – costs and expenses (clause 4.14); 
Fluctuations – Named Sub-Contractors (clause 4.4); 
Fluctuations under any applicable Fluctuations Provision, other than by means 
of an adjustment under clause 4.9.1; 
Loss and Expense (clause 4.15); 
Insurance premiums (clauses 2.6, 6.5, 6.10, 6.11, 6.12.2 and 6.18); 
Reinstatement etc. of loss or damage – where Insurance Option B or C applies 
or to the extent that the work is under clause 6.13.5.3 to be treated as a 
Variation, reinstatement work under clause 6.13.4; 

4.9.3 the ascertained amount of any deductions to be made under clause 2.9 (Levels), 2.30 
(Rectification), 3.9 (Non-compliance with instructions), 4.4 (Fluctuations – Named Sub- 
Contractors), (in the event of a reduction in the premium) 6.10 (Terrorism Cover premiums), 
6.12.2 (Evidence of insurance) or 6.17.2 (Breach of Joint Fire Code – Remedial Measures) 
or any amount under any applicable Fluctuations Provision other than by means of an 
adjustment under clause 4.9.1. 

4.10 Listed Items 

The conditions for inclusion of the value of a Listed Item in the amount of an interim payment to be 
certified under clause 4.8.2 before its delivery to or adjacent to the Works as referred to in clause 
4.9.1.3 are: 

4.10.1 the Listed Item is in accordance with this Contract; 

4.10.2 the Contractor has provided the Architect/Contract Administrator with reasonable proof that: 

4.10.2.1 property in the Listed Item is vested in the Contractor; and 

4.10.2.2 the Listed Item is and will remain insured against loss or damage for its full value 
under a policy of insurance protecting the interests of the Employer and the 
Contractor in respect of the Specified Perils until delivered to, or adjacent to, the 
Works; 

4.10.3 at the premises where the Listed Item is situated pending delivery, there is in relation to that 
item clear identification of: 

4.10.3.1 the Employer as the person to whose order it is held; and 

4.10.3.2 the Works as its destination, 

each item being either set apart or clearly and visibly marked, individually or as a set, by 
letters, figures or a pre-determined code; and 

4.10.4 for uniquely identified Listed Items, the Contractor, if it is stated in the Contract Particulars as 
required, has provided a bond in favour of the Employer from a surety approved by the 
Employer in the terms set out in Part 2 of Schedule 3 ('the required bond') in the amount 
specified in the Contract Particulars for this clause 4.10.4; or 

4.10.5 for Listed Items that are not uniquely identified, the Contractor has provided the required 
bond in the amount specified in the Contract Particulars for this clause 4.10.5. 

4.11 Contractor's Payment Applications and Payment Notices 

4.11.1 In relation to any interim payment the Contractor may not later than its Interim Valuation Date 
or, in the case of the final payment, may at any time prior to issue of the Final Certificate 
make an application to the Quantity Surveyor (a 'Payment Application'), stating the sum that 
the Contractor considers to be due to him at the relevant due date, as fixed in accordance 
with clause 4.8 or 4.21.3, and the basis on which that sum has been calculated. 

4.11.2 If a Payment Certificate is not issued in accordance with clause 4.8.2 or 4.21.1, then: 

4.11.2.1 where the Contractor has made a Payment Application in accordance with clause 
4.11.1, that application is for the purposes of these Conditions a Payment 
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Notice; or 

4.11.2.2 where the Contractor has not made a Payment Application, he may at any time 
after the last date for issue of the Payment Certificate give a Payment Notice to 
the Quantity Surveyor, stating the sum that the Contractor considers to have 
become due to him under clause 4.9 or 4.21.2 at the relevant due date and the 
basis on which that sum has been calculated. 

4.12 Interim and final payments – final date and amount 

4.12.1 Subject to clause 4.12.4, the final date for payment of each interim payment and the final 
payment shall be 14 days from its due date. 

4.12.2 Subject to any Pay Less Notice given by the paying Party under clause 4.12.5, the paying 
Party shall pay the sum stated as due in the Payment Certificate on or before the final date 
for payment. 

4.12.3 If a Payment Certificate is not issued in accordance with clause 4.8.2 or 4.21.1, but a 
Payment Notice has been or is then given, the Employer shall, subject to any Pay Less Notice 
under clause 4.12.5, pay the Contractor the sum stated as due in the Payment Notice. 

4.12.4 Where a Payment Notice is given under clause 4.11.2.2, the final date for payment of the 
sum specified in it shall for all purposes be regarded as postponed by the same number of 
days as the number of days after the last date for issue of the Payment Certificate that the 
Payment Notice is given. 

4.12.5 Where: 

4.12.5.1 the Employer intends to pay less than the sum stated as due from him in a 
Payment Certificate or Payment Notice; or 

4.12.5.2 if the Final Certificate shows a balance due to the Employer, the Contractor 
intends to pay less than the sum stated as due, 

the Party by whom the payment is stated to be payable shall not later than 5 days before the 
final date for payment give the other Party notice of that intention in accordance with clause 
4.13.1 (a 'Pay Less Notice'). Where a Pay Less Notice is given, the payment to be made on 
or before the final date for payment shall not be less than the amount stated in it as due. 

4.12.6 If either Party fails to pay a sum, or any part of it, due to the other Party under these 
Conditions by its final date for payment, he shall, in addition to any unpaid amount that should 
properly have been paid, pay the other Party simple interest on that amount at the Interest 
Rate for the period from the final date for payment until payment is made. 

4.12.7 Any such unpaid amount and any interest under clause 4.12.6 shall be recoverable as a debt. 
Acceptance of a payment of interest shall not in any circumstances be construed as a waiver 
either of the recipient's right to proper payment of the principal amount due or of the 
Contractor's rights to suspend performance under clause 4.14 or terminate his employment 
under section 8. 

4.13 Pay Less Notices and other general provisions 

4.13.1 A Pay Less Notice given by either Party shall specify the sum he considers to be due to the 
other Party at the date the notice is given and the basis on which that sum has been 
calculated. Such notice: 

4.13.1.1 (where it is to be given by the Employer) may be given on his behalf by the 
Architect/Contract Administrator or Quantity Surveyor or by any other person who 
the Employer notifies the Contractor as being authorised to do so but, in the case 
of a payment for which a Payment Certificate is not issued in due time, may not 
be given until the Contractor has in respect of the payment given a Payment 
Notice; 

4.13.1.2 (where it is to be given by the Contractor) shall be sent to the Employer, with a 
copy to the Architect/Contract Administrator. 

4.13.2 In relation to the requirements for the issue of Payment Certificates and the giving of Pay 
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Less Notices, it is immaterial that the amount then considered to be due may be zero. 

4.13.3 Where the Employer is not a Local or Public Authority, the Employer's interest in the 
percentage of the total value not included in the amounts of the interim payments to be 
certified under clause 4.8.2 shall be fiduciary as trustee for the Contractor (but without 
obligation to invest) and the Contractor's beneficial interest in that sum shall be subject only 
to the right of the Employer to have recourse to it from time to time for payment of any amount 
which he is entitled under the provisions of this Contract to withhold or deduct from sums 
due or to become due to the Contractor. 

4.14 Contractor's right of suspension 

4.14.1 If the Employer fails to pay a sum payable to the Contractor in accordance with clause 4.12 
(together with any VAT properly chargeable in respect of that payment) by the final date for 
payment and the failure continues for 7 days after the Contractor has given notice to the 
Employer, with a copy to the Architect/Contract Administrator, of his intention to suspend the 
performance of his obligations under this Contract and the grounds for such suspension, the 
Contractor, without affecting his other rights and remedies, may suspend performance of any 
or all of those obligations until payment is made in full. 

4.14.2 Where the Contractor exercises his right of suspension under clause 4.14.1, he shall be 
entitled to a reasonable amount in respect of costs and expenses reasonably incurred by 
him as a result of exercising the right. 

4.14.3 Applications in respect of any such costs and expenses shall be made to the 
Architect/Contract Administrator and the Contractor shall with his application or on request 
submit such details of them as are reasonably necessary for ascertaining the amount in 
question. 

 

Loss and Expense 

4.15 Matters materially affecting regular progress 

4.15.1 If in the execution of this Contract the Contractor incurs or is likely to incur any direct loss 
and/or expense as a result of any deferment of giving possession of the site or part of it under 
clause 2.5 or because regular progress of the Works or any part of them has been or is likely 
to be materially affected by any Relevant Matter, he shall, subject to clause 4.15.2 and 
compliance with the provisions of clause 4.16 be entitled to reimbursement of that loss and/or 
expense. 

4.15.2 No such entitlement arises where these Conditions provide that there shall be no addition to 
the Contract Sum or otherwise exclude the operation of this clause 4.15 or to the extent that 
the Contractor is reimbursed for such loss and/or expense under another provision of these 
Conditions. 

4.16 Notification and ascertainment 

4.16.1 The Contractor shall notify the Architect/Contract Administrator as soon as the likely effect of 
a Relevant Matter on regular progress or the likely nature and extent of any loss and/or 
expense arising from a deferment of possession becomes (or should have become) 
reasonably apparent to him. 

4.16.2 That notification shall be accompanied or, as soon as reasonably practicable, followed by 
the Contractor's initial assessment of the loss and/or expense incurred and any further 
amounts likely to be incurred, together with such information as is reasonably necessary to 
enable the Architect/Contract Administrator or Quantity Surveyor to ascertain the loss and/or 
expense incurred. 

4.16.3 The Contractor shall thereafter, in such form and manner as the Architect/Contract 
Administrator may reasonably require, update that assessment and information at monthly 
intervals until all information reasonably necessary to allow ascertainment of the total amount 
of such loss and expense has been supplied. 

4.16.4 Within 28 days of receipt of the initial assessment and information and 14 days of each 
subsequent update of them the Architect/Contract Administrator or Quantity Surveyor shall 
notify the Contractor of the ascertained amount of the loss and/or expense incurred, each 
ascertainment being made by reference to the information supplied by the Contractor and in 
sufficient detail to enable the Contractor to identify differences between it and the 
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Contractor's assessment. 

4.17 Relevant Matters 

The following are the Relevant Matters: 

4.17.1 Variations (including any other matters or instructions which under these Conditions are to 
be treated as a Variation); 

4.17.2 Architect/Contract Administrator's instructions: 

4.17.2.1 under clause 3.12 or 3.13 (excluding, where there are Contract Bills, an instruction 
for expenditure of a Provisional Sum for defined work); 

4.17.2.2 (to the extent provided therein) under clause 3.7 and Schedule 2; 

4.17.2.3 for the opening up for inspection or testing of any work, materials or goods under 
clause 3.14 (including making good), unless the inspection or test shows that the 
work, materials or goods are not in accordance with this Contract; or 

4.17.2.4 in relation to errors, omissions and inconsistencies in or between the Contract 
Documents and/or other documents referred to in clause 2.13; 

4.17.3 the execution of work for which an Approximate Quantity is not a reasonably accurate 
forecast of the quantity of work required; 

4.17.4 any impediment, prevention or default, whether by act or omission, by the Employer, the 
Architect/Contract Administrator, the Quantity Surveyor or any Employer's Person, except to 
the extent caused or contributed to by any default, whether by act or omission, of the 
Contractor or any Contractor's Person. 

4.18 Amounts ascertained – addition to Contract Sum 

Amounts ascertained under clause 4.16 shall be added to the Contract Sum. 

4.19 Reservation of Contractor's rights and remedies 

The provisions of clauses 4.15 to 4.18 shall not limit or affect any other rights and remedies of the 
Contractor. 

 

Final Adjustment and Final Payment 

4.20 Final adjustment 

4.20.1 Not later than 3 months after the issue of the Practical Completion Certificate or last Section 
Completion Certificate, the Contractor shall provide the Architect/Contract Administrator or 
(if so instructed) the Quantity Surveyor, with all documents necessary for the adjustment of 
the Contract Sum. 

4.20.2 Not later than 3 months after receipt of the documents referred to in clause 4.20.1: 

4.20.2.1 the Architect/Contract Administrator, or, if he so instructs, the Quantity Surveyor, 
shall ascertain the amount of any loss and/or expense notified by the Contractor 
under clause 4.16 and not previously ascertained; 

4.20.2.2 the Quantity Surveyor shall prepare a statement showing all adjustments to be 
made to the Contract Sum under clause 4.3, 

and the Architect/Contract Administrator shall within that 3 month period send to the 
Contractor copies of that statement and any such ascertainment. 

4.20.3 If after expiry of the 6 month period referred to in clause 4.20.1 the Contractor has not 
supplied the necessary documents, the Architect/Contract Administrator may at any time give 
the Contractor one month's notice requiring their supply. Failing the supply of such 
documents, any ascertainment of loss and expense not then completed and the statement 
of adjustments may be completed on the basis of information in the Architect/Contract 
Administrator's or Quantity Surveyor's possession. Following preparation or completion of 
those documents, copies of them shall promptly be sent to the Contractor. 
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4.21 Final Certificate and final payment[42] 

4.21.1 The Architect/Contract Administrator shall issue the Final Certificate not later than 28 days 
after whichever of the following occurs last: 

4.21.1.1 the end of the Rectification Period in respect of the Works or (where there are 
Sections) the last such period to expire; 

4.21.1.2 the date of issue of the certificate of making good under clause 2.31 or (where 
there are Sections) the last such certificate to be issued; or 

4.21.1.3 the date on which the Architect/Contract Administrator sends to the Contractor 
copies of the statement and any ascertainment under clause 4.20.2 or 4.20.3. 

4.21.2 The Final Certificate shall state: 

4.21.2.1 the Contract Sum as adjusted in accordance with clause 4.3; and 

4.21.2.2 the sum of amounts already stated as due in Interim Certificates plus the amount 
of any advance payment made under clause 4.7 and (where relevant) any sums 
paid in respect of any such Payment Notice as is referred to in clause 4.9 

and (without affecting the rights of the Contractor in respect of any interim payment not paid 
in full by the Employer by its final date for payment) the final payment shall be the difference 
(if any) between the two sums, which shall be shown in the Final Certificate as a balance 
due to the Contractor from the Employer or vice versa. The Final Certificate shall state the 
basis on which that amount has been calculated. 

4.21.3 The due date for the final payment shall be the date of issue of the Final Certificate or, if that 
certificate is not issued within the 28 day period referred to in clause 4.21.1, the last day of 
that period. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
[42] The effect of the Final Certificate is set out in clause 1.9. 
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General 

5.1 Definition of Variations 

The term 'Variation' means: 

5.1.1 the alteration or modification of the design, quality or quantity of the Works including: 

5.1.1.1 the addition, omission or substitution of any work; 

5.1.1.2 the alteration of the kind or standard of any of the materials or goods to be used 
in the Works; 

5.1.1.3 the removal from the site of any work executed or Site Materials other than work, 
materials or goods which are not in accordance with this Contract; 

5.1.2 the imposition by the Employer of any obligations or restrictions in regard to the following 
matters or any addition to or alteration or omission of any such obligations or restrictions that 
are so imposed or are imposed by the Contract Documents in regard to: 

5.1.2.1 access to the site or use of any specific parts of the site; 

5.1.2.2 limitations of working space; 

5.1.2.3 limitations of working hours; or 

5.1.2.4 the execution or completion of the work in any specific order.[43] 

5.2 Valuation of Variations and provisional sum work 

The value of: 

5.2.1 all Variations required by Architect/Contract Administrator's instructions or subsequently 
sanctioned by him in writing; 

5.2.2 all work which under these Conditions is to be treated as a Variation; 

5.2.3 all work executed by the Contractor in accordance with Architect/Contract Administrator's 
instructions as to the expenditure of Provisional Sums included in the Priced Document or in 
the Employer's Requirements; and 

5.2.4 all work executed by the Contractor for which an Approximate Quantity has been included in 
the Priced Document or in the Employer's Requirements 

shall be such amount as is agreed by the Employer and the Contractor or, where not agreed, the amount 
valued by the Quantity Surveyor (a 'Valuation'). Each Valuation shall be made in accordance with 
clauses 5.3 to 5.7 ('the Valuation Rules'), such Valuation insofar as it relates to the Contractor's 
Designed Portion being in accordance with clause 5.7. 

 

The Valuation Rules 

5.3 Measurable Work 

5.3.1 To the extent that a Valuation relates to the execution of additional or substituted work which 
can properly be valued by measurement or to the execution of work for which an Approximate 
Quantity is included in Contract Bills and subject to clause 5.7 in the case of CDP Works, 
such work shall be measured and shall be valued in accordance with the following rules: 

 

 
[43] See clauses 3.8.1 and 3.8.2 for the Contractor's right of reasonable objection to Variations within clause 5.1.2. 

Section 5 Variations 
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5.3.1.1 where the additional or substituted work is of similar character to, is executed 

under similar conditions as, and does not significantly change the quantity of, work 
set out in the Contract Documents, the rates and prices for the work set out in the 
Priced Document shall determine the valuation; 

5.3.1.2 where the additional or substituted work is of similar character to work set out in 
the Contract Documents but is not executed under similar conditions thereto 
and/or significantly changes its quantity, the rates and prices for the work set out 
in the Priced Document shall be the basis for determining the valuation and the 
Valuation shall include a fair allowance for such difference in conditions and/or 
quantity; 

5.3.1.3 where the additional or substituted work is not of similar character to work set out 
in the Priced Document, the work shall be valued at fair rates and prices; 

5.3.1.4 where the Approximate Quantity is a reasonably accurate forecast of the quantity 
of work required the rate or price for the Approximate Quantity shall determine the 
valuation; and 

5.3.1.5 where the Approximate Quantity is not a reasonably accurate forecast of the 
quantity of work required, the rate or price for that Approximate Quantity shall be 
the basis for determining the valuation and the Valuation shall include a fair 
allowance for such difference in quantity. 

Provided that clauses 5.3.1.4 and 5.3.1.5 shall apply only to the extent that the work has 
not been altered or modified other than in quantity. 

5.3.2 To the extent that a Valuation relates to the omission of work set out in the Contract 
Documents and subject to clause 5.7 in the case of CDP Works, the rates and prices for 
such work therein set out shall determine the valuation of the work omitted. 

5.3.3 In any valuation of work under clauses 5.3.1 and 5.3.2: 

5.3.3.1 measurement shall be in accordance with the same principles as those governing 
the preparation of Contract Bills, as referred to in clause 2.12; 

5.3.3.2 allowance shall be made for any percentage or lump sum adjustments in the 
Priced Document; and 

5.3.3.3 allowance, where appropriate, shall be made for any addition to or reduction of 
preliminary items of the type referred to in the Measurement Rules, provided that 
no such allowance shall be made in respect of compliance with an 
Architect/Contract Administrator's instruction for the expenditure of a Provisional 
Sum for defined work. 

5.4 Daywork 

Where the execution of additional or substituted work cannot be valued in accordance with clause 5.3 
or 5.7, as applicable, the Valuation shall comprise: 

5.4.1 the prime cost of such work (calculated in accordance with the 'Definition of Prime Cost of 
Daywork carried out under a Building Contract' issued by The Royal Institution of Chartered 
Surveyors (RICS) and Construction Industry Publications Ltd as current at the Base Date) 
together with Percentage Additions to each section of the prime cost at the rates stated in 
the Priced Document or, if they apply in respect of labour, at the All-Inclusive Rates stated 
therein; or 

5.4.2 where the work is within the province of any specialist trade and the RICS and the appropriate 
body representing the employers in that trade have agreed and issued a definition of prime 
cost of daywork[44], the prime cost of such work calculated in accordance with that definition 
current at the Base Date, together with Percentage Additions on the prime cost at the rates 
stated in the Priced Document or, if they apply in respect of labour, at the All-Inclusive Rates 
stated therein. 

Provided that in any case vouchers specifying the time daily spent upon the work, the workmen's 
 

 
[44] There are currently three definitions to which clause 5.4.2 refers, namely those agreed between the RICS and the Electrical Contractors 

Association, the RICS and the Electrical Contractors Association of Scotland and the RICS and the Building and Engineering Services 
Association. 
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names, the plant and the materials employed shall be delivered for verification to the Architect/Contract 
Administrator or his authorised representative not later than 7 Business Days after the work has been 
executed. 

5.5 Change of conditions for other work 

If as a result of: 

5.5.1 compliance with any instruction requiring a Variation; 

5.5.2 compliance with any instruction as to the expenditure of a Provisional Sum for undefined 
work; 

5.5.3 compliance with any instruction as to the expenditure of a Provisional Sum for defined work, 
to the extent that the instruction for that work differs from the description given for such work 
in Contract Bills; or 

5.5.4 the execution of work for which an Approximate Quantity is included in Contract Bills, to the 
extent that the quantity is more or less than the quantity ascribed to that work in Contract 
Bills, 

there is a substantial change in the conditions under which any other work is executed (including CDP 
Works), that other work shall be treated as a Variation and shall be valued in accordance with the 
provisions of this section 5. 

5.6 Additional provisions 

5.6.1 To the extent that a Valuation does not relate to the execution of additional or substituted 
work or the omission of work or to the extent that the valuation of any work or liabilities directly 
associated with a Variation cannot reasonably be effected in the Valuation by the application 
of clauses 5.3 to 5.5 and 5.7, a fair valuation shall be made. 

5.6.2 No allowance shall be made under the Valuation Rules for any effect upon the regular 
progress of the Works or of any part of them or for any other direct loss and/or expense for 
which the Contractor would be reimbursed by payment under any other provision in these 
Conditions. 

5.7 Contractor's Designed Portion – Valuation 

Valuations relating to the Contractor's Designed Portion shall be made under this clause 5.7. 

5.7.1 Allowance shall be made in such Valuations for the addition or omission of the relevant 
design work. 

5.7.2 The valuation of additional or substituted work shall be consistent with the values of work of 
a similar character set out in the CDP Analysis, making due allowance for any change in the 
conditions under which work is carried out and/or any significant change in the quantity of 
the work so set out. Where there is no work of a similar character set out in the CDP Analysis 
a fair valuation shall be made. 

5.7.3 The valuation of the omission of work set out in the CDP Analysis shall be in accordance 
with the values therein for such work. 

5.7.4 Clauses 5.3.3.2, 5.3.3.3, 5.4 and 5.5 shall apply so far as is relevant. 
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Personal Injury and Property Damage 

6.1 Contractor's liability – personal injury or death 

The Contractor shall be liable for, and shall indemnify the Employer against, any expense, liability, loss, 
claim or proceedings whatsoever in respect of personal injury to or the death of any person arising out 
of or in the course of or caused by the carrying out of the Works, except to the extent that the same is 
due to any act or neglect of the Employer, any Employer's Person or any Statutory Undertaker. 

6.2 Contractor's liability – loss, injury or damage to property 

Subject to clause 6.3, the Contractor shall be liable for, and shall indemnify the Employer against, any 
expense, liability, loss, claim or proceedings in respect of any loss, injury or damage whatsoever to any 
property real or personal in so far as such loss, injury or damage arises out of or in the course of or by 
reason of the carrying out of the Works and to the extent that the same is due to any negligence, breach 
of statutory duty, omission or default of the Contractor or any Contractor's Person. 

6.3 Loss or damage to Existing Structures or their contents 

6.3.1 Where paragraph C.1 of Insurance Option C applies, the Contractor's liability and indemnity 
under clause 6.2 excludes any loss or damage to Existing Structures or to any of their 
contents required to be insured under that option that is caused by any of the risks or perils 
required or agreed to be insured against under that option. 

6.3.2 The exclusion in clause 6.3.1 shall apply notwithstanding that the loss or damage is or may 
be due in whole or in part to the negligence, breach of statutory duty, omission or default of 
the Contractor or any Contractor's Person. 

6.3.3 Where Insurance Option C applies but a C.1 Replacement Schedule applies in lieu of 
paragraph C.1, the Contractor's liability and indemnity under clause 6.2 shall, in respect of 
loss, injury or damage to the Existing Structures and their contents due to the causes 
specified in that clause, be subject only to such limitations or exclusions as are specified in 
that schedule. 

6.3.4 The reference in clause 6.2 to 'property real or personal' does not include the Works, work 
executed or Site Materials up to and including the date of issue of the Practical Completion 
Certificate or, if earlier, the date of termination of the Contractor's employment, except that: 

6.3.4.1 after the date of issue of a Section Completion Certificate, the Section to which it 
relates shall no longer be regarded as 'the Works' or 'work executed' for these 
purposes; and 

6.3.4.2 if partial possession is taken under clause 2.25, the Relevant Part shall no longer 
be so regarded after the Relevant Date. 

 

Insurance against Personal Injury and Property Damage 

6.4 Contractor's insurance of his liability 

6.4.1 Without limiting or affecting his indemnities to the Employer under clauses 6.1 and 6.2, the 
Contractor shall effect and maintain insurance in respect of claims arising out of the liabilities 
referred to in those clauses which: 

6.4.1.1 in respect of claims for personal injury to or the death of any employee of the 
Contractor arising out of and in the course of such person's employment, shall 
comply with all relevant legislation; and 

Section 6 Injury, Damage and Insurance 
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6.4.1.2 for all other claims to which clause 6.4.1 applies[45], shall indemnify the Employer 

in like manner to the Contractor (but only to the extent that the Contractor may be 
liable to indemnify the Employer under the terms of this Contract) and shall for 
any one occurrence or series of occurrences arising out of one event be in a sum 
not less than that stated in the Contract Particulars for clause 6.4.1.[46] 

6.4.2 As to evidence that such insurances have been effected and are being maintained and the 
consequences of failure to comply, clause 6.12 shall apply. 

6.5 Contractor's insurance of liability of Employer 

6.5.1 If the Contract Particulars state that insurance under clause 6.5.1 may be required, the 
Contractor shall if instructed by the Architect/Contract Administrator effect and maintain a 
policy of insurance in the names of the Employer and the Contractor for the amount of 
indemnity there stated in respect of any expense, liability, loss, claim or proceedings which 
the Employer may incur or sustain by reason of injury or damage to any property caused by 
collapse, subsidence, heave, vibration, weakening or removal of support or lowering of 
ground water arising out of or in the course of or by reason of the carrying out of the Works, 
excluding injury or damage: 

6.5.1.1 for which the Contractor is liable under clause 6.2; or 

6.5.1.2 which is attributable to errors or omissions in the designing of the Works; or 

6.5.1.3 which can reasonably be foreseen to be inevitable having regard to the nature of 
the work to be executed and the manner of its execution; or 

6.5.1.4 (if Insurance Option C applies) which it is the responsibility of the Employer to 
insure under paragraph C.1 of Schedule 1; or 

6.5.1.5 to the Works and Site Materials except where the Practical Completion Certificate 
has been issued or in so far as any Section is the subject of a Section Completion 
Certificate; or 

6.5.1.6 which arises from any consequence of war, invasion, act of foreign enemy, 
hostilities (whether war is declared or not), civil war, rebellion or revolution, 
insurrection or military or usurped power; or 

6.5.1.7 which is directly or indirectly caused by or contributed to by or arises from the 
Excepted Risks; or 

6.5.1.8 which is directly or indirectly caused by or arises out of pollution or contamination 
of buildings or other structures or of water or land or the atmosphere happening 
during the period of insurance, save that this exception shall not apply in respect 
of pollution or contamination caused by a sudden identifiable, unintended and 
unexpected incident which takes place in its entirety at a specific moment in time 
and place during the period of insurance (all pollution or contamination which 
arises out of one incident being considered for the purpose of this insurance to 
have occurred at the time such incident takes place); or 

6.5.1.9 which results in any costs or expenses being incurred by the Employer or in any 
other sums being payable by the Employer in respect of damages for breach of 
contract, except to the extent that such costs or expenses or damages would have 
attached in the absence of any contract. 

6.5.2 Any insurance under clause 6.5.1 shall be placed with insurers approved by the Employer, 
and the Contractor shall upon its issue deposit the policy with the Architect/Contract 
Administrator or, if so directed, the Employer. 

6.5.3 Amounts expended by the Contractor to effect and maintain that insurance shall on 
production of receipts be added to the Contract Sum, and clause 6.12 shall apply. 

 
 
[45] It should be noted that the cover granted under Public Liability policies taken out pursuant to clause 6.4.1 may not be co-extensive with the 

indemnity given to the Employer in clauses 6.1 and 6.2: for example, each claim may be subject to an excess and cover may not be available 
in respect of loss or damage due to gradual pollution. 

[46] The Contractor may, if he wishes, insure for a sum greater than that stated in the Contract Particulars. 
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6.6 Excepted Risks 

Notwithstanding clauses 6.1, 6.2 and 6.4.1, the Contractor shall neither be liable to indemnify the 
Employer nor obliged to insure against any personal injury to or the death of any person or any damage, 
loss or injury to the Works, Site Materials, work executed, the site or any other property, caused by the 
effect of an Excepted Risk. 

 

Insurance of the Works and Existing Structures 

6.7 Insurance Options and period 

6.7.1 Insurance Options A, B and C are set out in Schedule 1. The Insurance Option that applies 
to this Contract is that stated in the Contract Particulars.[47] 

6.7.2 In each case the Party responsible for effecting a Joint Names Policy under the Insurance 
Option that applies (the 'Works Insurance Policy') shall maintain that policy up to and 
including the date of issue of the Practical Completion Certificate, or last Section Completion 
Certificate, or (if earlier) the date of termination of the Contractor's employment, except that 
the obligation to maintain a Works Insurance Policy: 

6.7.2.1 shall not apply in relation to a Section after the date of issue of its Section 
Completion Certificate; and 

6.7.2.2 if partial possession is taken under clause 2.25, shall not as from the Relevant 
Date apply in relation to the Relevant Part. 

6.8 Related definitions 

In these Conditions the following phrases shall have the following meanings: 

All Risks Insurance[48]: insurance which provides cover against any physical loss or damage to work 
executed and Site Materials and against the reasonable cost of the removal and disposal of debris and 
of any shoring and propping of the Works which results from such physical loss or damage but excluding 
the cost necessary to repair, replace or rectify: 

(a) property which is defective due to: 

(i) wear and tear, 

(ii) obsolescence, or 

(iii) deterioration, rust or mildew; 

(b) any work executed or any Site Materials lost or damaged as a result of its own 
defect in design, plan, specification, material or workmanship or any other work 
executed which is lost or damaged in consequence thereof where such work relied 
for its support or stability on such work which was defective[49]; 

 
 
[47] Insurance Options A and B are for use in the case of new buildings. Insurance Option A is applicable where the Contractor is required 

to take out a Joint Names Policy for All Risks Insurance of the Works or to include them on that basis within his Annual Construction policy; 
Insurance Option B is applicable where the Employer has elected to take out that Joint Names Policy. 
Insurance Option C is for use in the case of alterations of or extensions to Existing Structures. Under that option, the Employer is required 
to take out a Joint Names Policy for All Risks Insurance for the Works and also, if paragraph C.1 applies, a Joint Names Policy to insure the 
Existing Structures and their contents owned by him or for which he is responsible against loss or damage by the Specified Perils. Some 
Employers (e.g. tenants and some homeowners) may not be able readily to obtain the Joint Names cover required under paragraph C.1. 
Where that is the case, alternative arrangements through use of a C.1 Replacement Schedule or as otherwise described in the Intermediate 
Building Contract Guide will be necessary. 
Where there are Existing Structures, it is vital that any prospective Employer who is not familiar with Insurance Option C – in 
particular any Employer who is a tenant or domestic homeowner – or an appropriate member of the Employer's professional team, 
should consult specialist insurance advisers prior to the tender stage. Any Employer who is a tenant should also consult his 
insuring landlord prior to that stage. 

[48] The risks and costs that All Risks Insurance is required to cover are defined by exclusions. Policies issued by insurers are not standardised; 
the way in which insurance for these risks is expressed varies and in some cases it may not be possible for insurance to be taken out 
against certain of the risks required to be covered. In the case of Terrorism Cover, where the extension of cover will involve an additional 
premium and may in certain situations be difficult to effect, the requirement is now expressly limited to Pool Re Cover or such other cover as 
is agreed and set out in the Contract Particulars. That extension and any other relevant details of Works insurance also require discussion 
and agreement between the Parties and their insurance advisers at an early stage, prior to entering into the Contract. See the Intermediate 
Building Contract Guide. 
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(c) loss or damage caused by or arising from: 

(i) any consequence of war, invasion, act of foreign enemy, hostilities 
(whether war be declared or not), civil war, rebellion, revolution, 
insurrection, military or usurped power, confiscation, commandeering, 
nationalisation or requisition or loss or destruction of or damage to any 
property by or under the order of any government de jure or de facto or 
public, municipal or local authority, 

(ii) disappearance or shortage if such disappearance or shortage is only 
revealed when an inventory is made or is not traceable to an identifiable 
event, or 

(iii) an Excepted Risk. 

Excepted Risks: the risks comprise: 

(a) ionising radiations or contamination by radioactivity from any nuclear fuel or from 
any nuclear waste from the combustion of nuclear fuel, radioactive toxic explosive 
or other hazardous properties of any explosive nuclear assembly or nuclear 
component thereof (other than such risk insofar, but only insofar, as it is included 
in the Terrorism Cover from time to time required to be taken out and maintained 
under this Contract); 

(b) pressure waves caused by aircraft or other aerial devices travelling at sonic or 
supersonic speeds; and 

(c) any act of terrorism that is not within the Terrorism Cover from time to time 
required to be taken out and maintained under this Contract. 

Joint Names Policy: a policy of insurance which includes the Employer and the Contractor as 
composite insured and under which the insurers have no right of recourse against any person named 
as an insured, or, pursuant to clause 6.9, recognised as an insured thereunder. 

Pool Re Cover: such insurance against loss or damage to work executed and Site Materials caused 
by or resulting from terrorism as is from time to time generally available from insurers who are members 
of the Pool Reinsurance Company Limited scheme or of any similar successor scheme.[50] 

Specified Perils: fire, lightning, explosion, storm, flood, escape of water from any water tank, apparatus 
or pipe, earthquake, aircraft and other aerial devices or articles dropped therefrom, riot and civil 
commotion, but excluding Excepted Risks. 

Terrorism Cover: Pool Re Cover or other insurance against loss or damage to work executed and Site 
Materials (and/or, for the purposes of clause 6.11.1, to an Existing Structure and/or its contents) caused 
by or resulting from terrorism.[50] 

6.9 Sub-contractors – Specified Perils cover under Works Insurance Policies 

6.9.1 The Contractor, where Insurance Option A applies, and the Employer, where Insurance 
Option B or C applies, shall ensure that the Works Insurance Policy either: 

6.9.1.1 provides for recognition of each sub-contractor as an insured under the policy; or 

6.9.1.2 includes a waiver by the insurers of any right of subrogation which they may have 
against any such sub-contractor 

in respect of loss or damage by the Specified Perils to the Works or relevant Section, work 
executed and Site Materials and that this recognition or waiver continues up to and including 
the date of issue of any certificate or other document which states that in relation to the 
Works, the sub-contractor's works are practically complete or, if earlier, the date of 
termination of the sub-contractor's employment. Where there are Sections, the recognition 
or waiver for a sub-contractor in relation to a Section shall cease upon the issue of such 

 

 
[49] In an All Risks Insurance policy for the Works, cover should not be reduced by any exclusion that goes beyond the terms of paragraph (b) 

in this definition. For example, an exclusion in terms that 'This Policy excludes all loss of or damage to the property insured due to defective 
design, plan, specification, materials or workmanship' would not be in accordance with the terms of the relevant Insurance Options or that 
definition. In relation to design defects, wider All Risks cover than that specified may be available, though it is not standard. 

[50] As respects Terrorism Cover and the requirements of Insurance Options A, B and C, see footnote [48] and the Intermediate Building Contract 
Guide. 
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  certificate or other document for his work in that Section. 

6.9.2 Clause 6.9.1 applies also in respect of any Works Insurance Policy taken out in default 
 under clause 6.12.2. 

6.9.3 Where paragraph C.1 of Insurance Option C applies or Insurance Option C applies but a 
 C.1 Replacement Schedule applies in lieu of paragraph C.1, the Employer shall also 
 ensure that the policy of insurance referred to in that paragraph or the provisions of that 
 schedule shall provide for recognition of any Named Sub-Contractor as an insured under 
 that policy or schedule or include a waiver in respect of that Named Sub-Contractor in the 
 terms referred to in clause 6.9.1.2, in either case up to and including the date of issue of 
 such certificate or other document as is referred to in clause 6.9.1 or earlier date of 

termination of the Named Sub-Contractor's employment.[51] 

6.10 Terrorism Cover – policy extensions and premiums 

 6.10.1 To the extent that the Works Insurance Policy excludes (or would otherwise exclude) loss 
  or damage caused by terrorism, the Contractor, where Insurance Option A applies, or the 
  Employer, where Insurance Option B or C applies, shall unless otherwise agreed effect and 
  maintain, either as an extension to the Works Insurance Policy or as a separate Joint 
  Names Policy, in the same amount and for the same period as the Works Insurance Policy, 
  such Terrorism Cover as is specified in or by the Contract Particulars, subject to clauses 
  6.10.4 and 6.11. 

 6.10.2 Where Insurance Option A applies and the Contractor is required to take out and maintain 
  Pool Re Cover, the cost of that cover and its renewal shall be deemed to be included in the 
  Contract Sum save that, if at any renewal of the cover there is a variation in the rate on 
  which the premium is based, the Contract Sum shall be adjusted by the net amount of the 
  difference between the premium paid by the Contractor and the premium that would have 
  been paid but for the change in rate. 

 6.10.3 Where Insurance Option A applies and Terrorism Cover other than Pool Re Cover is 
  specified as required, the cost of such other cover and of its renewal shall be added to the 
  Contract Sum. 

 6.10.4 Where Insurance Option A applies and the Employer is a Local or Public Authority, if at any 
  renewal of the Terrorism Cover (of any type) there is an increase in the rate on which the 
  premium is based, he may instruct the Contractor not to renew the Terrorism Cover. If he so 
  instructs, clause 6.13.5.3 shall apply with effect from the renewal date. 

6.11 Terrorism Cover – non-availability – Employer's options 

 6.11.1 If the insurers named in any Joint Names Policy notify either Party that, with effect from a 
  specified date (the 'cessation date'), Terrorism Cover will cease and will no longer be 
  available or will only continue to be available with a reduction in the scope or level of such 
  cover, the recipient shall immediately notify the other Party. 

 6.11.2 The Employer, after receipt of such notification but before the cessation date, shall give 
  notice to the Contractor either: 

  
6.11.2.1 that, notwithstanding the cessation or reduction in scope or level of Terrorism 

Cover, the Employer requires that the Works continue to be carried out; or 

6.11.2.2 that on the date stated in the Employer's notice (which shall be a date after the 
date of the insurers' notification but no later than the cessation date) the 
Contractor's employment under this Contract shall terminate. 

6.11.3 Where Insurance Option A applies and the Employer gives notice under clause 6.11.2.1 
requiring continuation of the Works, he may instruct the Contractor to effect and maintain any 
alternative or additional form of Terrorism Cover then reasonably obtainable by the 
Contractor; the net additional cost to the Contractor of any such cover and its renewal shall 
be added to the Contract Sum. 

6.11.4 If the Employer gives notice of termination under clause 6.11.2.2, then upon and from such 
termination the provisions of clause 8.12 (excluding clause 8.12.3.5) shall apply. 

 

 
[51] As to Insurance Option C, paragraph C.1 and the alternative arrangements that may be made through use of a C.1 Replacement Schedule 

generally see footnote [47]. Where using a C.1 Replacement Schedule, the Employer should consider how the requirements in clause 
6.9.3 are to be dealt with and should obtain specialist insurance advice as appropriate. 
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6.11.5 If the Employer does not give notice of termination under clause 6.11.2.2, but work executed 

and/or Site Materials thereafter suffer physical loss or damage caused by terrorism, clauses 
6.13 and 6.14 shall as appropriate apply. 

6.12 Evidence of insurance 

6.12.1 Where a Party is required by this Contract to effect and maintain an insurance policy or cover 
under any of clauses 6.4, 6.5, 6.7 and 6.10, or is responsible for ensuring that it is effected 
and maintained, that Party shall at the request of the other Party supply such documentary 
evidence as the other Party may reasonably require that the policy or cover has been effected 
and remains in force. 

6.12.2 If a Party required to provide such documentary evidence fails to provide it within 7 days of 
a request being made, the other Party may assume that there has been a failure to insure, 
and may insure against any risk, liability or expense to which he may be exposed as a 
consequence, but shall not be obliged to do so. If the other Party insures, the defaulting Party 
shall be liable in the case of insurance under clause 6.4, 6.7 or 6.10 for the costs or, in the 
case of insurance required under clause 6.5, any additional cost that the other Party incurs 
in taking out and maintaining that insurance. Any costs payable to the Contractor shall be 
added to the Contract Sum; any costs payable to the Employer may be deducted from any 
sums due or to become due to the Contractor or shall be recoverable from the Contractor as 
a debt. 

6.13 Loss or damage – insurance claims and reinstatement 

6.13.1 If during the carrying out of the Works any loss or damage affecting any executed work or 
Site Materials is occasioned by any of the risks covered by the Works Insurance Policy or an 
Excepted Risk or there is any loss of or damage of any kind to any of the Existing Structures 
or their contents, the Contractor shall forthwith upon it occurring or becoming apparent give 
notice both to the Architect/Contract Administrator and to the Employer of its nature, location 
and extent. 

6.13.2 Subject to clauses 6.13.5.1 and 6.13.6, the occurrence of such loss or damage to executed 
work or Site Materials shall be disregarded in calculating any amounts payable to the 
Contractor under this Contract. 

6.13.3 The Contractor, for himself and for all his sub-contractors recognised as an insured under 
the Works Insurance Policy, shall authorise the insurers to pay to the Employer all monies 
from such insurance, and from any policies covering Existing Structures or their contents that 
are effected by the Employer. 

6.13.4 Where loss or damage affecting executed work or Site Materials is occasioned by any risk 
covered by the Works Insurance Policy, and subject to clause 6.14 where relevant, the 
Contractor shall after any inspection required by the insurers under the Works Insurance 
Policy and with due diligence restore the damaged work, replace or repair any lost or 
damaged Site Materials, remove and dispose of any debris (collectively 'reinstatement work') 
and proceed with the carrying out and completion of the Works. 

6.13.5 Where Insurance Option A applies: 

6.13.5.1 the Employer shall pay all monies from such insurance to the Contractor by 
instalments under separate reinstatement work certificates issued by the 
Architect/Contract Administrator at the same dates as those for Interim 
Certificates under clause 4.8 but without deduction of retention and less only the 
amounts referred to in clause 6.13.5.2; 

6.13.5.2 the Employer may retain from those monies any amounts properly incurred by the 
Employer and notified by him to insurers in respect of professional fees up to the 
aggregate amount of the percentage cover for those fees or (if less) the amount 
paid by insurers in respect of those fees; 

6.13.5.3 in respect of reinstatement work, the Contractor shall not be entitled to any 
payment other than amounts received under the Works Insurance Policy except 
where there has been a cessation of or reduction in Terrorism Cover under clause 
6.10.4 or 6.11 and loss or damage is then caused by or results from terrorism, in 
which case the reinstatement work shall, to the extent that its cost is no longer 
recoverable under the policy, be treated as a Variation and under clause 4.9.2 or 
6.13.5.1 included in Interim Certificates. In neither case shall there be any 
reduction in any amount payable by reason of any act or neglect of 
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the Contractor or of any sub-contractor which may have contributed to the 
physical loss or damage. 

6.13.6 Where Insurance Option B or paragraph C.2 of Insurance Option C applies or where loss or 
damage is caused by an Excepted Risk, reinstatement work shall be treated as a Variation. 

6.14 Loss or damage to Existing Structures – right of termination 

If there is material loss of or damage to any of the Existing Structures, the Employer shall be under no 
obligation to reinstate those structures, but either Party may, if it is just and equitable, terminate the 
Contractor's employment under this Contract by notice given to the other in accordance with clause 
1.7.4 within 28 days of the occurrence of that loss or damage. If such notice is given, then: 

6.14.1 unless within 7 days of receiving the notice (or such longer period as may be agreed) the 
Party to whom it is given invokes a dispute resolution procedure of this Contract to determine 
whether the termination is just and equitable, it shall be deemed to be so; 

6.14.2 upon the giving of that notice or, where a dispute resolution procedure is invoked within that 
period, upon any final upholding of the notice, the provisions of clause 8.12 (except clause 
8.12.3.5) shall apply. 

 

Joint Fire Code – compliance 

6.15 Application of clauses 

Clauses 6.16 to 6.18 apply where the Contract Particulars state that the Joint Fire Code applies. 

6.16 Compliance with Joint Fire Code 

The Parties shall comply with the Joint Fire Code and any amendments or revisions to it; the Employer 
shall ensure such compliance by all Employer's Persons and the Contractor shall ensure such 
compliance by all Contractor's Persons. 

6.17 Breach of Joint Fire Code – Remedial Measures 

6.17.1 If a breach of the Joint Fire Code occurs and the insurers under the Works Insurance Policy 
specify by notice to the Employer or the Contractor the remedial measures they require (the 
'Remedial Measures'), the Party receiving the notice shall send copies of it to the other and 
to the Architect/Contract Administrator, and then: 

6.17.1.1 subject to clause 6.17.1.2, where the Remedial Measures relate to the obligation 
of the Contractor to carry out and complete the Works, the Contractor shall ensure 
that the Remedial Measures are carried out by such date as the insurers specify; 
and 

6.17.1.2 to the extent that the Remedial Measures require a Variation to the Works as 
described in the Contract Documents or in an Architect/Contract Administrator's 
instruction, the Architect/Contract Administrator shall issue such instructions as 
are necessary to enable compliance. If, in an emergency, compliance with the 
Remedial Measures in whole or in part requires the Contractor to supply materials 
or execute work before receiving instructions under this clause 6.17.1.2, the 
Contractor shall supply the materials and execute the work reasonably necessary 
to secure immediate compliance. The Contractor shall forthwith notify the 
Architect/Contract Administrator of the emergency and of the steps he is taking. 
Save to the extent they relate to the Contractor's Designed Portion, the work and 
materials reasonably necessary shall be treated as if executed and supplied under 
a Variation instruction. 

6.17.2 If the Contractor, within 7 days of receipt of a notice specifying Remedial Measures not 
requiring an Architect/Contract Administrator's instruction under clause 6.17.1.2, does not 
begin to carry out or thereafter fails without reasonable cause regularly and diligently to 
proceed with the Remedial Measures, then the Employer may employ and pay other persons 
to carry out those Remedial Measures. The Contractor shall be liable for all additional costs 
incurred by the Employer in connection with such employment and an appropriate deduction 
shall be made from the Contract Sum. 
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6.18 Joint Fire Code – amendments/revisions 

Where the Joint Fire Code is, under a Joint Names Policy, applicable to the Works and amendments or 
revisions are made to it after the Base Date, any cost of compliance by the Contractor with amendments 
or revisions made after that date shall be borne as stated in the Contract Particulars. If the cost is to be 
borne by the Employer, it shall be added to the Contract Sum. 

 

CDP Professional Indemnity Insurance 

6.19 Obligation to insure 

The Contractor shall: 

6.19.1 forthwith after this Contract has been entered into, take out (unless he has already done so) 
a Professional Indemnity insurance policy with limits of indemnity of the types and in amounts 
not less than those stated in the Contract Particulars[52]; 

6.19.2 thereafter, provided it is available at commercially reasonable rates, maintain such insurance 
until the expiry of the period stated in the Contract Particulars from the date of practical 
completion of the Works; and 

6.19.3 as and when reasonably requested to do so by the Employer or the Architect/Contract 
Administrator, produce for inspection documentary evidence that such insurance has been 
effected and/or is being maintained. 

6.20 Increased cost and non-availability 

If the insurance referred to in clause 6.19 ceases to be available at commercially reasonable rates, the 
Contractor shall immediately give notice to the Employer so that the Contractor and the Employer can 
discuss the means of best protecting their respective positions in the absence of such insurance. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
[52] See the Intermediate Building Contract Guide. 
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Section 7 

 

Assignment, Performance Bonds and Guarantees and 
Collateral Warranties 

   
 

Assignment 
 

7.1 Assignment 

  Neither the Employer nor the Contractor shall without the consent of the other assign this Contract or 
  any rights thereunder. 

  

Performance Bonds and Guarantees 
 

7.2 Performance Bonds and Guarantees 

  The Contractor shall on the execution of this Contract provide to the Employer whichever of the 
  following the Contract Particulars state as being required: 

  7.2.1 a performance bond or guarantee of the Contractor's due performance of the Contract from 
  a bank or other surety approved by the Employer in an amount equal to the percentage of 
  the Contract Sum and for the period stated in the Contract Particulars; 

  
7.2.2 a guarantee by the Contractor's parent company identified in the Contract Particulars; 

  any such bond or guarantee, unless otherwise agreed by the Employer, being substantially in the form 
  of the document identified by the Contract Particulars. 

  

Collateral Warranties 
 

7.3 Rights Particulars 

  The requirements for the grant of P&T Rights and Funder Rights by the Contractor and sub- 
  contractors and any requirement for the grant of Employer Rights by any sub-contractors ('Rights 
  Particulars') are set out in the document(s) identified in the Contract Particulars against the reference 

to clause 7.3.[53] As respects those requirements: 

  
7.3.1 such rights are conferred only on persons sufficiently identified (by name, class or

description) in the Rights Particulars; 

7.3.2 unless otherwise stated in the Rights Particulars, the term 'the Consultants' shall in all 
collateral warranties to be given mean the Architect/Contract Administrator and the Quantity 
Surveyor (including any replacements), together with any other consultants providing design 
services to the Employer in connection with the Works. 

7.4 Notices 

Each notice to the Contractor referred to in clauses 7.6 to 7.8 shall be given in accordance with clause 
1.7.4. 

 

 
 
[53] The relevant Rights Particulars should identify the beneficiaries (by name, class or description) and the sub-contractors who are also required 

to grant rights by way of Collateral Warranties, state in those cases where the default provision is not to apply which alternative provision is 
to apply in its place and give any other details required to complete the terms of the warranties that are to be given. A Model Form for the 
Rights Particulars is included in the Intermediate Building Contract Guide and is also available on the JCT website www.jctltd.co.uk. 
Employers should be selective in identifying the sub-contractors (or categories of sub-contractor) from whom collateral warranties may be 
required and should not include any Named Sub-Contractor since such matters are intended to be dealt with by the Intermediate Named 
Sub-Contractor/Employer Agreement ICSub/NAM/E and not to be governed by the Intermediate Named Sub-Contract itself (ICSub/NAM). 
Directions may be needed as to mode of execution of sub-contracts and/or collateral warranties by relevant sub-contractors. See also the 
Intermediate Building Contract Guide. 
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7.5 Execution of Collateral Warranties 

Where this Contract is executed as a deed, any collateral warranty to be entered into by the Contractor 
pursuant to clause 7.6 or 7.7 shall be executed as a deed. Where this Contract is executed under hand, 
any such warranty may be executed under hand.[54] 

7.6 Contractor's Warranties – Purchasers and Tenants 

Where the Rights Particulars state that the Contractor shall confer P&T Rights on a Purchaser or Tenant 
by way of collateral warranty, the Employer may by notice to the Contractor, identifying the Purchaser 
or Tenant and his interest in the Works, require that the Contractor within 14 days from receipt of that 
notice enter into a Collateral Warranty with such Purchaser or Tenant in the form CWa/P&T, completed 
in accordance with the relevant Rights Particulars. 

7.7 Contractor's Warranty – Funder 

Where the Rights Particulars state that the Contractor shall confer Funder Rights on a Funder by way 
of collateral warranty, the Employer may by notice to the Contractor require that the Contractor within 
14 days from receipt of the Employer's notice enter into a Collateral Warranty with the Funder in the 
form CWa/F, completed in accordance with the relevant Rights Particulars. 

7.8 Sub-Contractors' Warranties 

Where the Rights Particulars state that a sub-contractor shall execute and deliver a Collateral Warranty 
in favour of a Purchaser, Tenant or Funder and/or the Employer: 

7.8.1 the Contractor shall comply with the Contract Documents as to the obtaining of such 
warranties including: 

7.8.1.1 on receipt of notice from the Employer (or Architect/Contract Administrator on his 
behalf) identifying in each case the sub-contractor, type of warranty and 
beneficiary, promptly giving notice under clause 2.18.2 of the JCT Intermediate 
Sub-Contract Conditions or other equivalent sub-contract condition to each sub- 
contractor identified in the Employer's notice; and 

7.8.1.2 in the case of each Collateral Warranty specified in the Employer's notice and 
within 21 days of receipt of that notice, taking such steps as are required to obtain 
each warranty, promptly forwarding the executed document to the Employer or as 
he may direct and, where Collateral Warranty SCWa/F is required, having himself 
also executed and delivered the document; 

7.8.2 any amendment to the form of any collateral warranty proposed by a sub-contractor shall 
require approval by both the Contractor and the Employer. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
[54] See the footnote to clause 7.3 above. 



ICD 2016 
Intermediate Building Contract with contractor's design, 2016 Edition 

Amended from published version. 
Comparison must be provided. 

63 of 91 © The Joint Contracts Tribunal Limited 2016 

 

 

 

 

 

 
General 

8.1 Meaning of insolvency 

For the purposes of these Conditions: 

8.1.1 a company becomes Insolvent: 

8.1.1.1 when it enters administration within the meaning of Schedule B1 to the Insolvency 
Act 1986; 

8.1.1.2 on the appointment of an administrative receiver or a receiver or manager of its 
property under Chapter I of Part III of that Act, or the appointment of a receiver 
under Chapter II of that Part; 

8.1.1.3 on the passing of a resolution for voluntary winding-up without a declaration of 
solvency under section 89 of that Act; or 

8.1.1.4 on the making of a winding-up order under Part IV or V of that Act. 

8.1.2 a partnership becomes Insolvent: 

8.1.2.1 on the making of a winding-up order against it under any provision of the 
Insolvency Act 1986 as applied by an order under section 420 of that Act; or 

8.1.2.2 when sequestration is awarded on the estate of the partnership under section 12 
of the Bankruptcy (Scotland) Act 1985 or the partnership grants a trust deed for 
its creditors. 

8.1.3 an individual becomes Insolvent: 

8.1.3.1 on the making of a bankruptcy order against him under Part IX of the Insolvency 
Act 1986; or 

8.1.3.2 on the sequestration of his estate under the Bankruptcy (Scotland) Act 1985 or 
when he grants a trust deed for his creditors. 

8.1.4 a person also becomes Insolvent if: 

8.1.4.1 he enters into an arrangement, compromise or composition in satisfaction of his 
debts (excluding a scheme of arrangement as a solvent company for the purposes 
of amalgamation or reconstruction); or 

8.1.4.2 (in the case of a partnership) each partner is the subject of an individual 
arrangement or any other event or proceedings referred to in this clause 8.1. 

Each of clauses 8.1.1 to 8.1.4 also includes any analogous arrangement, event or proceedings in any 
other jurisdiction. 

8.2 Notices under section 8 

8.2.1 Notice of termination of the Contractor's employment shall not be given unreasonably or 
vexatiously. 

8.2.2 Such termination shall take effect on receipt of the relevant notice. 

8.2.3 Each notice referred to in this section shall be given in accordance with clause 1.7.4. 

8.3 Other rights, reinstatement 

8.3.1 The provisions of clauses 8.4 to 8.7 are without prejudice to any other rights and remedies 

Section 8 Termination 
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of the Employer. The provisions of clauses 8.9 and 8.10 and (in the case of termination under 
either of those clauses) the provisions of clause 8.12, are without prejudice to any other rights 
and remedies of the Contractor. 

8.3.2 Irrespective of the grounds of termination, the Contractor's employment may at any time be 
reinstated if and on such terms as the Parties agree. 

 

Termination by Employer 

8.4 Default by Contractor 

8.4.1 If, before practical completion of the Works, the Contractor: 

8.4.1.1 without reasonable cause wholly or substantially suspends the carrying out of the 
Works; or 

8.4.1.2 fails to proceed regularly and diligently with the Works; or 

8.4.1.3 refuses or neglects to comply with a notice or instruction from the 
Architect/Contract Administrator requiring him to remove any work, materials or 
goods not in accordance with this Contract and by such refusal or neglect the 
Works are materially affected; or 

8.4.1.4 fails to comply with clause 3.5, 3.7 or 7.1; or 

8.4.1.5 fails to comply with clause 3.18, 

the Architect/Contract Administrator may give to the Contractor a notice specifying the default 
or defaults (a 'specified' default or defaults). 

8.4.2 If the Contractor continues a specified default for 14 days from receipt of the notice under 
clause 8.4.1, the Employer may on, or within 21 days from, the expiry of that 14 day period 
by a further notice to the Contractor terminate the Contractor's employment under this 
Contract. 

8.4.3 If the Employer does not give the further notice referred to in clause 8.4.2 (whether as a result 
of the ending of any specified default or otherwise) but the Contractor repeats a specified 
default (whether previously repeated or not), then, upon or within a reasonable time after 
such repetition, the Employer may by notice to the Contractor terminate that employment. 

8.5 Insolvency of Contractor 

8.5.1 If the Contractor is Insolvent, the Employer may at any time by notice to the Contractor 
terminate the Contractor's employment under this Contract. 

8.5.2 The Contractor shall immediately notify the Employer if he makes any proposal, gives notice 
of any meeting or becomes the subject of any proceedings or appointment relating to any of 
the matters referred to in clause 8.1. 

8.5.3 As from the date the Contractor becomes Insolvent, whether or not the Employer has given 
such notice of termination: 

8.5.3.1 clauses 8.7.3 to 8.7.5 and (if relevant) clause 8.8 shall apply as if such notice had 
been given; 

8.5.3.2 the Contractor's obligations under Article 1 and these Conditions to carry out and 
complete the Works shall be suspended; and 

8.5.3.3 the Employer may take reasonable measures to ensure that the site, the Works 
and Site Materials are adequately protected and that such Site Materials are 
retained on site; the Contractor shall allow and shall not hinder or delay the taking 
of those measures. 

8.6 Corruption and regulation 73(1)(b) of the PC Regulations 

The Employer shall be entitled by notice to the Contractor to terminate the Contractor's employment 
under this or any other contract with the Employer if, in relation to this or any other such contract, the 
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Contractor or any person employed by him or acting on his behalf shall have committed an offence 
under the Bribery Act 2010, or, where the Employer is a Local or Public Authority, shall have given any 
fee or reward the receipt of which is an offence under sub-section (2) of section 117 of the Local 
Government Act 1972, or, where this Contract is one to which regulation 73(1) of the PC Regulations 
applies, the circumstances set out in regulation 73(1)(b) of the PC Regulations apply. 

8.7 Consequences of termination under clauses 8.4 to 8.6 

If the Contractor's employment is terminated under clause 8.4, 8.5 or 8.6: 

8.7.1 the Employer may employ and pay other persons to carry out and complete the Works and 
to make good any defects of the kind referred to in clause 2.30, and he and they may enter 
upon and take possession of the site and the Works and (subject to obtaining any necessary 
third party consents) may use all temporary buildings, plant, tools, equipment and Site 
Materials for those purposes; 

8.7.2 the Contractor shall: 

8.7.2.1 when required in writing by the Architect/Contract Administrator to do so (but not 
before), remove or procure the removal from the Works of any temporary 
buildings, plant, tools, equipment, goods and materials belonging to the 
Contractor or Contractor's Persons; 

8.7.2.2 without charge provide the Employer with copies of all Contractor's Design 
Documents then prepared, whether or not previously provided; 

8.7.2.3 if so required by the Employer (or by the Architect/Contract Administrator on his 
behalf) within 14 days of the date of termination, assign (so far as assignable and 
so far as he may lawfully be required to do so) to the Employer, without charge, 
the benefit of any agreement for the supply of materials or goods and/or for the 
execution of any work for the purposes of this Contract[55]; 

8.7.3 no further sum shall become due to the Contractor under this Contract other than any amount 
that may become due to him under clause 8.7.5 or 8.8.2 and the Employer need not pay any 
sum that has already become due either: 

8.7.3.1 insofar as the Employer has given or gives a Pay Less Notice under clause 
4.12.5; or 

8.7.3.2 if the Contractor, after the last date upon which such notice could have been given 
by the Employer in respect of that sum, has become insolvent within the meaning 
of clauses 8.1.1 to 8.1.3; 

8.7.4 following the completion of the Works and the making good of defects in them (or of 
instructions otherwise, as referred to in clause 2.30), an account of the following shall within 
3 months thereafter be set out in a certificate issued by the Architect/Contract Administrator 
or a statement prepared by the Employer: 

8.7.4.1 the amount of expenses properly incurred by the Employer, including those 
incurred pursuant to clause 8.7.1 and, where applicable, clause 8.5.3.3, and of 
any direct loss and/or damage caused to the Employer and for which the 
Contractor is liable, whether arising as a result of the termination or otherwise; 

8.7.4.2 the amount of payments made to the Contractor; and 

8.7.4.3 the total amount which would have been payable for the Works in accordance with 
this Contract; 

8.7.5 if the sum of the amounts stated under clauses 8.7.4.1 and 8.7.4.2 exceeds the amount 
stated under clause 8.7.4.3, the difference shall be a debt payable by the Contractor to the 
Employer or, if that sum is less, by the Employer to the Contractor. 

8.8 Employer's decision not to complete the Works 

8.8.1 If within the period of 6 months from the date of termination of the Contractor's employment 
the Employer decides not to have the Works carried out and completed, he shall forthwith 
notify the Contractor. Within a reasonable time from the date of such notification, or if no 

 

 
[55] Clause 8.7.2.3 may not be effectual in cases of Contractor's insolvency. 
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notification is given but within that 6 month period the Employer does not commence to make 
arrangements for such carrying out and completion, then within 2 months of the expiry of that 
6 month period, the Employer shall send to the Contractor a statement setting out: 

8.8.1.1 the total value of work properly executed at the date of termination or date on 
which the Contractor became Insolvent, ascertained in accordance with these 
Conditions as if that employment had not been terminated, together with any 
amounts due to the Contractor under these Conditions not included in such total 
value; and 

8.8.1.2 the aggregate amount of any expenses properly incurred by the Employer and of 
any direct loss and/or damage caused to the Employer and for which the 
Contractor is liable, whether arising as a result of the termination or otherwise. 

8.8.2 After taking into account amounts previously paid to the Contractor under this Contract, if the 
amount stated under clause 8.8.1.2 exceeds the amount stated under clause 8.8.1.1, the 
difference shall be a debt payable by the Contractor to the Employer or, if the clause 
8.8.1.2 amount is less, by the Employer to the Contractor. 

 

Termination by Contractor 

8.9 Default by Employer 

8.9.1 If the Employer: 

8.9.1.1 does not pay by the final date for payment the amount due to the Contractor in 
accordance with clause 4.12 and/or any VAT properly chargeable on that amount; 
or 

8.9.1.2 interferes with or obstructs the issue of any certificate due under this Contract; or 

8.9.1.3 fails to comply with clause 7.1; or 

8.9.1.4 fails to comply with clause 3.18, 

the Contractor may give to the Employer a notice specifying the default or defaults (a 
'specified' default or defaults). 

8.9.2 If before practical completion of the Works the carrying out of the whole or substantially the 
whole of the uncompleted Works is suspended for a continuous period of the length stated 
in the Contract Particulars by reason of: 

8.9.2.1 Architect/Contract Administrator's instructions under clause 2.13, 3.11 or 3.12; 
and/or 

8.9.2.2 any impediment, prevention or default, whether by act or omission, by the 
Employer, the Architect/Contract Administrator, the Quantity Surveyor or any 
Employer's Person 

(but in either case excluding such instructions as are referred to in clause 8.11.1.2), then, 
unless in either case that is caused by the negligence or default of the Contractor or any 
Contractor's Person, the Contractor may give to the Employer a notice specifying the event 
or events (a 'specified' suspension event or events). 

8.9.3 If a specified default or a specified suspension event continues for 14 days from the receipt 
of notice under clause 8.9.1 or 8.9.2, the Contractor may on, or within 21 days from, the 
expiry of that 14 day period by a further notice to the Employer terminate the Contractor's 
employment under this Contract. 

8.9.4 If the Contractor for any reason does not give the further notice referred to in clause 8.9.3, 
but (whether previously repeated or not): 

8.9.4.1 the Employer repeats a specified default; or 

8.9.4.2 a specified suspension event is repeated for any period, such that the regular 
progress of the Works is or is likely to be materially affected thereby, 
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then, upon or within a reasonable time after such repetition, the Contractor may by notice to 
the Employer terminate the Contractor's employment under this Contract. 

8.10 Insolvency of Employer 

8.10.1 If the Employer is Insolvent, the Contractor may by notice to the Employer terminate the 
Contractor's employment under this Contract; 

8.10.2 the Employer shall immediately notify the Contractor if he makes any proposal, gives notice 
of any meeting or becomes the subject of any proceedings or appointment relating to any of 
the matters referred to in clause 8.1; 

8.10.3 as from the date the Employer becomes Insolvent, the Contractor's obligations under Article 
1 and these Conditions to carry out and complete the Works shall be suspended. 

 

Termination by either Party and regulations 73(1)(a) and 73(1)(c) of the 
PC Regulations 

8.11 Termination by either Party and regulations 73(1)(a) and 73(1)(c) of the PC Regulations 

8.11.1 If, before practical completion of the Works, the carrying out of the whole or substantially the 
whole of the uncompleted Works is suspended for the relevant continuous period of the 
length stated in the Contract Particulars by reason of one or more of the following events: 

8.11.1.1 force majeure; 

8.11.1.2 Architect/Contract Administrator's instructions under clause 2.13, 3.11 or 3.12 
issued as a result of the negligence or default of any Statutory Undertaker; 

8.11.1.3 loss or damage to the Works occasioned by any risk covered by the Works 
Insurance Policy or by an Excepted Risk; 

8.11.1.4 civil commotion or the use or threat of terrorism and/or the activities of the relevant 
authorities in dealing with such event or threat; or 

8.11.1.5 the exercise by the United Kingdom Government or any Local or Public Authority 
of any statutory power that is not occasioned by a default of the Contractor or any 
Contractor's Person but which directly affects the execution of the Works, 

then either Party, subject to clause 8.11.2, may upon the expiry of that relevant period of 
suspension give notice to the other that, unless the suspension ceases within 7 days after 
the date of receipt of that notice, he may terminate the Contractor's employment under this 
Contract. Failing such cessation within that 7 day period, he may then by further notice 
terminate that employment. 

8.11.2 The Contractor shall not be entitled to give notice under clause 8.11.1 in respect of the matter 
referred to in clause 8.11.1.3 where the loss or damage to the Works was caused by the 
negligence or default of the Contractor or any Contractor's Person. 

8.11.3 Where this Contract is one to which regulation 73(1) of the PC Regulations applies the 
Employer shall be entitled by notice to the Contractor to terminate the Contractor's 
employment under this Contract where the grounds set out in regulation 73(1)(a) or 73(1) 
(c) of the PC Regulations apply. 

 

Consequences of Termination under clauses 8.9 to 8.11, etc. 

8.12 Consequences of Termination under clauses 8.9 to 8.11, etc. 

If the Contractor's employment is terminated under any of clauses 8.9 to 8.11 or under clause 6.11.2.2 
or 6.14: 

8.12.1 no further sums shall become due to the Contractor otherwise than in accordance with this 
clause 8.12; 

8.12.2 the Contractor shall: 

8.12.2.1 with all reasonable dispatch remove or procure the removal from the site of any 
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temporary buildings, plant, tools and equipment belonging to the Contractor and 
Contractor's Persons and, subject to the provisions of clause 8.12.5, all goods and 
materials (including Site Materials); and 

8.12.2.2 without charge provide to the Employer copies of the documents referred to in 
clause 2.32 then prepared; 

8.12.3 where the Contractor's employment is terminated under clause 8.9 or 8.10, the Contractor 
shall as soon as reasonably practicable prepare and submit an account or, where terminated 
under clause 8.11, 6.11.2.2 or 6.14, the Contractor shall at the Employer's option either 
prepare and submit that account or, not later than 2 months after the date of termination, 
provide the Employer with all documents necessary for the Employer to do so, which the 
Employer shall do with reasonable dispatch (and in any event within 3 months of receipt of 
such documents). The account shall set out the amounts referred to in clauses 
8.12.3.1 to 8.12.3.4 and, if applicable, clause 8.12.3.5, namely: 

8.12.3.1 the total value of work properly executed at the date of termination of the 
Contractor's employment, ascertained in accordance with these Conditions as if 
the employment had not been terminated, together with any other amounts due to 
the Contractor under these Conditions; 

8.12.3.2 any sums ascertained in respect of direct loss and/or expense under clause 4.16 
(whether ascertained before or after the date of termination); 

8.12.3.3 the reasonable cost of removal under clause 8.12.2; 

8.12.3.4 the cost of materials or goods (including Site Materials) properly ordered for the 
Works for which the Contractor then has paid or is legally bound to pay; 

8.12.3.5 any direct loss and/or damage caused to the Contractor by the termination; 

8.12.4 the account shall include the amount, if any, referred to in clause 8.12.3.5 only where the 
Contractor's employment is terminated either: 

8.12.4.1 under clause 8.9 or 8.10; or 

8.12.4.2 under clause 8.11.1.3, if the loss or damage to the Works was caused by the 
negligence or default of the Employer or any Employer's Person; 

8.12.5 after taking into account amounts previously paid to the Contractor under this Contract, the 
Employer shall pay to the Contractor (or vice versa) the amount properly due in respect of 
the account within 28 days of its submission to the other Party, without deduction of any 
retention. Payment by the Employer for any such materials and goods as are referred to in 
clause 8.12.3.4 shall be subject to those materials and goods thereupon becoming the 
Employer's property. 
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Mediation 

9.1 Mediation 

Subject to Article 7, if a dispute or difference arises under this Contract which cannot be resolved by 
direct negotiations, each Party shall give serious consideration to any request by the other to refer the 
matter to mediation.[56] 

 

Adjudication 

9.2 Adjudication 

If a dispute or difference arises under this Contract which either Party wishes to refer to adjudication, 
the Scheme shall apply, subject to the following: 

9.2.1 for the purposes of the Scheme the Adjudicator shall be the person (if any) and the 
nominating body shall be that stated in the Contract Particulars; 

9.2.2 where the dispute or difference is or includes a dispute or difference relating to clause 3.15 
and as to whether an instruction issued thereunder is reasonable in all the circumstances: 

9.2.2.1 the Adjudicator to decide such dispute or difference shall (where practicable) be 
an individual with appropriate expertise and experience in the specialist area or 
discipline relevant to the instruction or issue in dispute; 

9.2.2.2 if the Adjudicator does not have the appropriate expertise and experience, the 
Adjudicator shall appoint an independent expert with such expertise and 
experience to advise and report in writing on whether or not the instruction under 
clause 3.15 is reasonable in all the circumstances. 

 

Arbitration 

9.3 Conduct of arbitration 

Any arbitration pursuant to Article 8 shall be conducted in accordance with the JCT 2016 edition of the 
Construction Industry Model Arbitration Rules (CIMAR), provided that if any amendments to that edition 
of the Rules have been issued by the JCT the Parties may, by a joint notice in writing to the Arbitrator, 
state that they wish the arbitration to be conducted in accordance with the Rules as so amended. 
References in clause 9.4 to a Rule or Rules are references to such Rule(s) as set out in the JCT 2016 
edition of CIMAR.[57] 

9.4 Notice of reference to arbitration 

9.4.1 Where pursuant to Article 8 either Party requires a dispute or difference to be referred to 
arbitration, that Party shall serve on the other Party a notice of arbitration to such effect in 
accordance with Rule 2.1 identifying the dispute and requiring the other Party to agree to the 
appointment of an arbitrator. The Arbitrator shall be an individual agreed by the Parties or, 
failing such agreement within 14 days (or any agreed extension of that period) after the notice 
of arbitration is served, appointed on the application of either Party in accordance with Rule 
2.3 by the person named in the Contract Particulars. 

9.4.2 Where two or more related arbitral proceedings in respect of the Works fall under separate 
arbitration agreements, Rules 2.6, 2.7 and 2.8 shall apply. 

 

 
[56] See the Intermediate Building Contract Guide. 

[57] Arbitration or legal proceedings are not an appeal against the decision of the Adjudicator but are a consideration of the dispute or 
difference as if no decision had been made by an Adjudicator. 

Section 9 Settlement of Disputes 
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9.4.3 After the Arbitrator has been appointed either Party may give a further notice of arbitration to 

the other Party and to the Arbitrator referring any other dispute which falls under Article 8 to 
be decided in the arbitral proceedings and Rule 3.3 shall apply. 

9.5 Powers of Arbitrator 

Subject to the provisions of Article 8 and clause 1.9, the Arbitrator shall, without prejudice to the 
generality of his powers, have power to rectify this Contract so that it accurately reflects the true 
agreement made by the Parties, to direct such measurements and/or valuations as may in his opinion 
be desirable in order to determine the rights of the Parties and to ascertain and award any sum which 
ought to have been the subject of or included in any certificate and to open up, review and revise any 
certificate, opinion, decision, requirement or notice and to determine all matters in dispute which shall 
be submitted to him in the same manner as if no such certificate, opinion, decision, requirement or 
notice had been given. 

9.6 Effect of award 

Subject to clause 9.7 the award of the Arbitrator shall be final and binding on the Parties. 

9.7 Appeal – questions of law 

The Parties hereby agree pursuant to section 45(2)(a) and section 69(2)(a) of the Arbitration Act 1996 
that either Party may (upon notice to the other Party and to the Arbitrator): 

9.7.1 apply to the courts to determine any question of law arising in the course of the reference; 
and 

9.7.2 appeal to the courts on any question of law arising out of an award made in an arbitration 
under this arbitration agreement. 

9.8 Arbitration Act 1996 

The provisions of the Arbitration Act 1996 shall apply to any arbitration under this Contract wherever 
the same, or any part of it, shall be conducted. 
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(Clause 6.7) 

 

Insurance Option A 

(New Buildings – All Risks Insurance of the Works by the Contractor)[58] 

Contractor to effect and maintain a Joint Names Policy 

A.1 The Contractor shall effect and for the period specified in clause 6.7.2 maintain with insurers approved 
by the Employer a Joint Names Policy for All Risks Insurance with cover no less than that specified in 
clause 6.8 for the full reinstatement value of the Works or (where applicable) Sections (plus the 
percentage, if any, stated in the Contract Particulars to cover professional fees). 

Use of Contractor's annual policy – as alternative 

A.2 If and so long as the Contractor independently of this Contract maintains an annual insurance policy 
which in respect of the Works or Sections: 

A.2.1 provides (inter alia) All Risks Insurance with cover and in amounts no less than those 
specified in paragraph A.1; and 

A.2.2 is a Joint Names Policy, 

that policy shall satisfy the Contractor's obligations under paragraph A.1. The annual renewal date of 
the policy, as supplied by the Contractor, is stated in the Contract Particulars. 

Loss or damage 

A.3 Where there is loss or damage affecting any executed work and/or Site Materials, the provisions of 
clause 6.13 shall as relevant apply. 

 
 
 
 
 
 
 
 
 
 
 
 
[58] Insurance Options A and B are for use in the case of new buildings. Insurance Option A is applicable where the Contractor is required 

to take out a Joint Names Policy for All Risks Insurance of the Works or to include them on that basis within his Annual Construction policy; 
Insurance Option B is applicable where the Employer has elected to take out that Joint Names Policy. 
Insurance Option C is for use in the case of alterations of or extensions to Existing Structures. Under that option, the Employer is required 
to take out a Joint Names Policy for All Risks Insurance for the Works and also, if paragraph C.1 applies, a Joint Names Policy to insure the 
Existing Structures and their contents owned by him or for which he is responsible against loss or damage by the Specified Perils. Some 
Employers (e.g. tenants and some homeowners) may not be able readily to obtain the Joint Names cover required under paragraph C.1. 
Where that is the case, alternative arrangements through use of a C.1 Replacement Schedule or as otherwise described in the Intermediate 
Building Contract Guide will be necessary. 
Where there are Existing Structures, it is vital that any prospective Employer who is not familiar with Insurance Option C – in 
particular any Employer who is a tenant or domestic homeowner – or an appropriate member of the Employer's professional team, 
should consult specialist insurance advisers prior to the tender stage. Any Employer who is a tenant should also consult his 
insuring landlord prior to that stage. 

Schedule 1 Insurance Options 

Schedules 
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Insurance Option B 

(New Buildings – All Risks Insurance of the Works by the Employer)[58] 

Employer to effect and maintain a Joint Names Policy 

B.1 The Employer shall effect and for the period specified in clause 6.7.2 maintain a Joint Names Policy for 
All Risks Insurance with cover no less than that specified in clause 6.8 for the full reinstatement value 
of the Works or (where applicable) Sections (plus the percentage, if any, stated in the Contract 
Particulars to cover professional fees). 

Loss or damage 

B.2 Where there is loss or damage affecting any executed work and/or Site Materials, the provisions of 
clause 6.13 shall as relevant apply. 
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Insurance Option C 

(Joint Names Insurance by the Employer of Existing Structures and Works 
in or Extensions to them)[59] 

Existing Structures and contents – Joint Names Policy for Specified Perils 

C.1 The Employer shall unless otherwise stated by the Contract Particulars for clause 6.7 and this Schedule 
effect and for the period specified in clause 6.7.2 maintain a Joint Names Policy in respect of the Existing 
Structures together with the contents of them owned by him or for which he is responsible, for the full 
cost of reinstatement, repair or replacement of loss or damage due to any of the Specified Perils. 

The Works – Joint Names Policy for All Risks 

C.2 The Employer shall effect and for the period specified in clause 6.7.2 maintain a Joint Names Policy for 
All Risks Insurance with cover no less than that specified in clause 6.8 for the full reinstatement value 
of the Works or (where applicable) Sections (plus the percentage, if any, stated in the Contract 
Particulars to cover professional fees). 

Loss or damage 

C.3 If during the carrying out of the Works there is any loss of or damage of any kind to any executed work, 
Site Materials and/or to any Existing Structures or their contents the provisions of clauses 6.13 and 6.14 
shall as relevant apply. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
[59] Insurance Option C is for use where there are Existing Structures. It can be used in its existing printed form by those Employers who are 

able to effect the Joint Names, Specified Perils cover for the Contractor in respect of the Existing Structures and those contents that are 
owned by the Employer or for which he is responsible. 
However, the Joint Names Policy required by paragraph C.1 or the extension of a subsisting structure and contents policy to being a Joint 
Names Policy may not be readily available – and that provision is often not now appropriate for – refurbishment projects or alterations by 
tenant Employers where Existing Structures insurance is the landlord's responsibility. 
Joint Names cover may also not be readily available to some domestic owner-occupiers looking to undertake refurbishments or extensions 
to their property. 
The Contract Particulars for clause 6.7 and Schedule 1 therefore expressly allow the Parties in those circumstances to disapply paragraph 
C.1 and, by means of a C.1 Replacement Schedule, to include in place of that paragraph provisions that are tailored to their particular 
requirements. 
In JCT's view the preparation of such replacement provisions must be assigned to insurance professionals. 
An explanatory summary of the alternative arrangements generally adopted to overcome those difficulties is, however, contained in the 
Intermediate Building Contract Guide. 
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(Clause 3.7) 

1 The Contractor shall notify the Architect/Contract Administrator of the date on which he enters into the 
sub-contract with the Named Sub-Contractor. 

2 If the Contractor is unable to enter into a sub-contract in accordance with clause 3.7 and the particulars 
given in the Contract Documents, he shall immediately notify the Architect/Contract Administrator, 
specifying which of the particulars prevent the execution of the sub-contract. If the Architect/Contract 
Administrator is reasonably satisfied that the specified particulars have prevented execution, he shall 
issue an instruction which may: 

2.1 change the particulars so as to remove the impediment to execution; or 

2.2 omit the work; or 

2.3 omit the work from the Contract Documents and substitute a provisional sum. 

3 An instruction under paragraph 2.1 or 2.2 shall be regarded as an instruction under clause 3.11 requiring 
a Variation and shall be valued under clause 5.2 and the provisions of clauses 2.19 (Adjustment of 
Completion Date) and 4.15 and 4.16 (Loss and Expense) shall as relevant apply. Where the instruction 
is under paragraph 2.2 the Employer may, subject to the terms of clause 2.7, have the omitted work 
executed in accordance with that clause. An instruction under paragraph 2.3 shall be dealt with in 
accordance with paragraph 5. 

4 At any time prior to the Contractor entering into a sub-contract in accordance with clause 3.7 the 
Architect/Contract Administrator may issue an instruction that the work is to be carried out by a person 
other than the person named in the Contract Bills/Specification/Work Schedules. Such instruction shall 
omit the work from the Contract Documents and substitute a provisional sum which shall be dealt with 
in accordance with paragraph 5. 

5 

5.1 In an instruction as to the expenditure of a provisional sum under clause 3.13 the 
Architect/Contract Administrator may require work to be executed by a person named in the 
instruction, who shall then be employed by the Contractor as a Named Sub-Contractor. 

5.2 Any such instruction shall incorporate a description of the work and all particulars of the 
tender of the named person for that work in an Intermediate Named Sub-Contract Invitation 
to Tender and Tender (ICSub/NAM/IT and ICSub/NAM/T) as completed, together with the 
Tender Documents referred to therein. 

5.3 Unless the Contractor makes reasonable objection to entering into a sub-contract with the 
named person within 14 days of the date of issue of the instruction, he shall enter into a sub-
contract with him for the execution of the work, using the Intermediate Named Sub- Contract 
Agreement (ICSub/NAM/A) and incorporating the Named Sub-Contract Conditions. 

6 The Contractor shall not terminate a Named Sub-Contractor's employment otherwise than under clause 
7.4, 7.5 or 7.6 of the Named Sub-Contract Conditions, nor without the prior consent of the 
Architect/Contract Administrator accept termination or repudiation of the sub-contract by the Named 
Sub-Contractor. In either case the Contractor shall notify the Architect/Contract Administrator as soon 
as is reasonably practicable of any events likely to lead to termination of the Named Sub-Contractor's 
employment, however arising. 

7 Whether or not the notification referred to in paragraph 6 has been given, if the Named Sub- Contractor's 
employment terminates before completion of the sub-contract work, the Contractor shall notify the 
Architect/Contract Administrator, giving particulars of the circumstances. The Architect/Contract 
Administrator shall issue instructions as may be necessary in which he shall: 

7.1 name another person to execute the work, or the outstanding balance of it, in accordance 
with paragraph 5.2 and subject to paragraph 5.3; or 

Schedule 2 Named Sub-Contractors 
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7.2 instruct the Contractor to make his own arrangements for the execution of the work or the 

outstanding balance of the work, in which case the Contractor may sub-contract the work in 
accordance with clause 3.5; or 

7.3 omit the work or the outstanding balance of work. 

8 Where an instruction is issued under paragraph 7 in respect of a Named Sub-Contractor who was 
named in the Contract Bills/Specification/Work Schedules and whose employment has been terminated 
either under clause 7.4, 7.5 or 7.6 of the Named Sub-Contract Conditions or with the Architect/Contract 
Administrator's consent: 

8.1 an instruction under paragraph 7.1 shall be regarded as a Relevant Event for the purposes 
of clause 2.19 (Adjustment of Completion Date), but not as a Relevant Matter for the 
purposes of clauses 4.15 and 4.16 (Loss and Expense), and the Contract Sum shall be 
adjusted by the amount of the increase or the reduction in the price of the second Named 
Sub-Contractor for the work not carried out by the first Named Sub-Contractor when 
compared with the first Named Sub-Contractor's price for that work. In that adjustment there 
shall be excluded from the price of the second Named Sub-Contractor any amount included 
for the repair of defects in the work of the first Named Sub-Contractor; 

8.2 an instruction under paragraph 7.2 or 7.3 shall be regarded as one requiring a Variation to 
be valued under clause 5.2 and both as a Relevant Event for the purposes of clause 2.19 
and a Relevant Matter for the purposes of clauses 4.15 and 4.16. 

Where the instruction is under paragraph 7.3 the Employer may, subject to the terms of clause 2.7, 
have the omitted work executed in accordance with that clause. 

9 Where an instruction is issued under paragraph 7 in respect of a Named Sub-Contractor who was 
named in an instruction as to the expenditure of a Provisional Sum under paragraph 5 and whose 
employment has been terminated under clause 7.4, 7.5 or 7.6 of the Named Sub-Contract Conditions 
or with the Architect/Contract Administrator's consent, such instruction shall be regarded as a further 
instruction issued in relation to the Provisional Sum. 

10 

10.1 Where the employment of a Named Sub-Contractor is terminated otherwise than under 
clause 7.4, 7.5 or 7.6 of the Named Sub-Contract Conditions and without the 
Architect/Contract Administrator's consent, the provisions of paragraph 8.1, 8.2 or 9 (as 
appropriate) shall apply in respect of the instructions under paragraph 7, but only to the extent 
that they result in a reduction in the Contract Sum and the instruction shall not be regarded 
as a Relevant Event or Relevant Matter for the purposes of clauses 2.19, 4.15 and 4.16. 

10.2 Where the Named Sub-Contractor's employment is terminated under clause 7.4, 7.5 or 7.6 
of the Named Sub-Contract Conditions or with the Architect/Contract Administrator's consent: 

10.2.1 the Contractor shall take such reasonable action as is necessary to recover from 
the Named Sub-Contractor, whether under clause 7.7 of the Named Sub- Contract 
Conditions or otherwise, any additional amounts payable to the Contractor by the 
Employer as a result of the application of paragraph 8.1, 8.2 or 9 together with an 
amount equal to any liquidated damages that would have been payable or 
allowable by the Contractor to the Employer under clause 2.23 but for the 
application of any of those paragraphs; 

10.2.2 the Contractor shall account to the Employer for any amounts so recovered; 

10.2.3 in taking such action the Contractor shall not be required to invoke the dispute 
resolution procedures under the sub-contract unless the Employer shall have 
agreed to indemnify the Contractor against any legal costs reasonably incurred in 
relation thereto; 

10.2.4 if the Contractor fails to comply with this paragraph 10.2 he shall repay to the 
Employer any additional amounts paid as a result of the application of paragraph 
8.1, 8.2 or 9 and shall pay or allow an amount equal to the liquidated damages 
referred to in paragraph 10.2.1. 

11 
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11.1 Whether or not a Named Sub-Contractor is responsible to the Employer for exercising 

reasonable care and skill in: 

11.1.1 the design of the sub-contract works insofar as they have been or are to be 
designed by the Named Sub-Contractor; 

11.1.2 the selection of the kinds of materials and goods for the sub-contract works 
insofar as such materials and goods have been or will be selected by him; or 

11.1.3 the satisfaction of any performance specification or requirement relating to the 
sub-contract works, 

the Contractor shall not be responsible to the Employer under this Contract for anything to 
which such terms relate, nor, through the Contractor, shall the Named Sub-Contractor be so 
responsible; provided that this shall not be construed as affecting the obligations of the 
Contractor or any sub-contractor in regard to the supply of goods, materials and 
workmanship. 

11.2 The provisions of paragraph 11.1 shall apply notwithstanding that the Sub-Contract Sum 
stated in Article 2 of the Intermediate Named Sub-Contract Agreement referred to in clause 
3.7 or paragraph 5.3 included for the supply of any design, selection or satisfaction as 
referred to in paragraph 11.1, and that such Sub-Contract Sum is included within the Contract 
Sum or the Contract Sum as finally adjusted. 

12 Clause 3.7 and this Schedule shall not apply to the execution of any part of the Works by a Statutory 
Undertaker executing work solely in that capacity. 

13 Save as expressly stated in this Schedule, the Contractor shall remain wholly responsible for carrying 
out and completing the Works in all respects in accordance with clause 2.1 notwithstanding the naming 
of a Named Sub-Contractor for the execution of any such work. 
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(Clauses 4.7 and 4.10) 

(Agreed between the JCT and the British Bankers' Association) 

 

Part 1: Advance Payment Bond[60] 

1 THE parties to this Bond are: 
 

 

 
whose registered office is at   

 
 ('the Surety'), and 

 

 

 
of   

 
 ('the Employer'). 

2 The Employer and  ('the Contractor') 

have agreed to enter into a contract ('the Contract') for building works ('the Works') at    

 

3 The Employer has agreed to pay the Contractor the sum of [ ] as an advance payment of 
sums due to the Contractor under the Contract ('the Advance Payment') for reimbursement by the 
Surety on the following terms: 

3.1 when the Surety receives a demand from the Employer in accordance with clause 3.2 below 
the Surety shall repay the Employer the sum demanded up to the amount of the Advance 
Payment; 

3.2 the Employer shall in making any demand provide to the Surety a completed notice of 
demand in the form of the Schedule attached hereto which shall be accepted as conclusive 
evidence for all purposes under this Bond. The signatures on any such demand must be 
authenticated by the Employer's bankers; 

3.3 the Surety shall within 5 Business Days after receiving the demand pay to the Employer the 
sum so demanded. 'Business Day' means the day (other than a Saturday or a Sunday) on 
which commercial banks are open for business in London. 

4 Payments due under this Bond shall be made notwithstanding any dispute between the Employer and 
the Contractor and whether or not the Employer and the Contractor are or might be under any liability 
one to the other. Payment by the Surety under this Bond shall be deemed a valid payment for all 
purposes of this Bond and shall discharge the Surety from liability to the extent of such payment. 

5 The Surety consents and agrees that the following actions by the Employer may be made and done 
without notice to or consent of the Surety and without in any way affecting changing or releasing the 
Surety from its obligations under this Bond and the liability of the Surety hereunder shall not in any way 
be affected hereby. The actions are: 

 
 
[60] Not applicable where the Employer is a Local Authority or other public sector body. 

Schedule 3 Forms of Bonds 



ICD 2016 
Intermediate Building Contract with contractor's design, 2016 Edition 

Amended from published version. 
Comparison must be provided. 

78 of 91 © The Joint Contracts Tribunal Limited 2016 

 

 

 
5.1 waiver by the Employer of any of the terms, provisions, conditions, obligations and 

agreements of the Contractor or any failure to make demand upon or take action against the 
Contractor; 

5.2 any modification or changes to the Contract; and/or 

5.3 the granting of any extensions of time to the Contractor without affecting the terms of clause 
7.3 below. 

6 The Surety's maximum aggregate liability under this Bond which shall commence on payment of the 
Advance Payment by the Employer to the Contractor shall be the amount of [ ] 
which sum shall be reduced by the amount of any reimbursement made by the Contractor to the 
Employer as advised by the Employer in writing to the Surety. 

7 The obligations of the Surety under this Bond shall cease upon whichever is the earliest of: 

7.1 the date on which the Advance Payment is reduced to nil as certified in writing to the Surety 
by the Employer; 

7.2 the date on which the Advance Payment or any balance thereof is repaid to the Employer by 
the Contractor (as certified in writing to the Surety by the Employer) or by the Surety; and 

7.3 [longstop date to be given], 

and any claims hereunder must be received by the Surety in writing on or before such earliest date. 

8 This Bond is not transferable or assignable without the prior written consent of the Surety. Such written 
consent will not be unreasonably withheld. 

9 Notwithstanding any other provisions of this Bond nothing in this Bond confers or is intended to confer 
any right to enforce any of its terms on any person who is not a party to it. 

10 This Bond shall be governed and construed in accordance with the laws of England and Wales. 
 
 
 
 
 
 

 
IN WITNESS whereof this Deed of Guarantee has been duly executed and delivered on the date 
below: 

 
Signed as a Deed by:   

as the Attorney and on behalf of the Surety:   

In the presence of: 

 
witness' signature 

 
witness' name 

 
witness' address 

 

 
Date:   
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Schedule to Advance Payment Bond 

(clause 3.2 of the Bond) 

 

Notice of Demand 

 
Date of Notice:   

 
Date of Bond:   

 
Employer:   

 
Surety:   

 
The Bond has come into effect. 

 
We hereby demand payment of the sum of 

£  (amount in words) 
which does not exceed the amount of reimbursement for which the Contractor is in default at the date 
of this notice. 

 
Address for payment:   

 

 

 
This Notice is signed by the following persons who are authorised by the Employer to act for and on 
his behalf: 

 
Signed by   

 
Name:   

 
Official Position:   

 
Signed by   

 
Name:   

 
Official Position:   

 
The above signatures to be authenticated by the Employer's bankers 
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Part 2: Bond in respect of payment for off-site materials and/or goods 

1 THE parties to this Bond are: 

 

 
whose registered office is at   

 
 ('the Surety'), and 

 

 

 
of   

 
 ('the Employer') 

2 The Employer and  ('the Contractor') 

have agreed to enter into a contract ('the Contract') for building works ('the Works') at    

 

3 Subject to the relevant provisions of the Contract as summarised below but with which the Surety shall 
not at all be concerned: 

3.1 the Employer has agreed to include the amount stated as due in Interim Certificates (as 
defined in the Contract) for payment by the Employer the value of those materials or goods 
or items pre-fabricated for inclusion in the Works listed by the Employer in a list which has 
been included as part of the Contract ('the Listed Items'), before their delivery to or adjacent 
to the Works; and 

3.2 the Contractor has agreed to insure the Listed Items against loss or damage for their full 
value under a policy of insurance protecting the interests of the Employer and the Contractor 
during the period commencing with the transfer of the property in the items to the Contractor 
until they are delivered to or adjacent to the Works; and 

3.3 this Bond shall exclusively relate to the amount paid to the Contractor in respect of the Listed 
Items which have not been delivered to or adjacent to the Works. 

4 The Employer shall in making any demand provide to the Surety a Notice of Demand in the form of the 
Schedule attached hereto which shall be accepted as conclusive evidence for all purposes under this 
Bond. The signatures on any such demand must be authenticated by the Employer's bankers. 

5 The Surety shall within 5 Business Days after receiving the demand pay to the Employer the sum so 
demanded. 'Business Day' means the day (other than a Saturday or a Sunday) on which commercial 
banks are open for business in London. 

6 Payments due under this Bond shall be made notwithstanding any dispute between the Employer and 
the Contractor and whether or not the Employer and the Contractor are or might be under any liability 
one to the other. Payment by the Surety under this Bond shall be deemed a valid payment for all 
purposes of this Bond and shall discharge the Surety from liability to the extent of such payment. 

7 The Surety consents and agrees that the following actions by the Employer may be made and done 
without notice to or consent of the Surety and without in any way affecting changing or releasing the 
Surety from its obligations under this Bond and the liability of the Surety hereunder shall not in any way 
be affected hereby. The actions are: 

7.1 waiver by the Employer of any of the terms, provisions, conditions, obligations and 
agreements of the Contractor or any failure to make demand upon or take action against the 
Contractor; 
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7.2 any modification or changes to the Contract; and/or 

7.3 the granting of an extension of time to the Contractor without affecting the terms of clause 
9.2 below. 

8 The Surety's maximum aggregate liability under this Bond shall be *[ ]. 

9 The obligations of the Surety under this Bond shall cease upon whichever is the earlier of: 

9.1 the date on which all the Listed Items have been delivered to or adjacent to the Works as 
certified in writing to the Surety by the Employer; or 

9.2 [longstop date to be given], 

and any claims hereunder must be received by the Surety in writing on or before such earlier date. 

10 The Bond is not transferable or assignable without the prior written consent of the Surety. Such written 
consent will not be unreasonably withheld. 

11 Notwithstanding any other provisions of this Bond nothing in this Bond confers or is intended to confer 
any right to enforce any of its terms on any person who is not a party to it. 

12 This Bond shall be governed and construed in accordance with the laws of England and Wales. 

 
*The value stated in the Contract which the 
Employer considers will be sufficient to cover 
him for maximum payments to the Contractor 
for the Listed Items that will have been made 
and not delivered to the site at any one time. 

 
 
 
 
 
 

 
IN WITNESS whereof this Deed of Guarantee has been duly executed and delivered on the date 
below: 

 

 
Signed as a Deed by:   

 
as the Attorney and on behalf of the Surety:   

 
In the presence of: 

 
witness' signature 

 
witness' name 

 
witness' address 

 

 
Date:   
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Schedule to Bond 

(clause 4 of the Bond) 

 

Notice of Demand 

 
Date of Notice:   

 
Date of Bond:   

 
Employer:   

 
Surety:   

 
We hereby demand payment of the sum of £   
being the amount stated as due in respect of Listed Items included in the amount stated as due in an 
Interim Certificate(s) for payment which has been duly made to the Contractor by the Employer but 
such Listed Items have not been delivered to or adjacent to the Works. 

 
Address for payment:   

 

 

 
This Notice is signed by the following persons who are authorised by the Employer to act for and on 
his behalf: 

 
Signed by   

 
Name:   

 
Official Position:   

 
Signed by   

 
Name:   

 
Official Position:   

 
The above signatures to be authenticated by the Employer's bankers 
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(Clauses 4.3 and 4.9) 

Deemed calculation of Contract Sum – labour 

1 The Contract Sum shall be deemed to have been calculated in the manner set out below and shall be 
subject to adjustment in the events specified hereunder. 

1.1 The Contract Sum is based upon the types and rates of contribution, levy and tax payable 
by a person in his capacity as an employer and which at the Base Date are payable by the 
Contractor. A type and a rate so payable are in paragraph 1.2 referred to as a 'tender type' 
and a 'tender rate'. 

1.2 If any of the tender rates other than a rate of levy payable by virtue of the Industrial Training 
Act 1982 is increased or decreased, or if a tender type ceases to be payable, or if a new type 
of contribution, levy or tax which is payable by a person in his capacity as an employer 
becomes payable after the Base Date, then in any such case the net amount of the difference 
between what the Contractor actually pays or will pay in respect of: 

1.2.1 workpeople engaged upon or in connection with the Works either on or adjacent 
to the site; and 

1.2.2 workpeople directly employed by the Contractor who are engaged upon the 
production of materials or goods for use in or in connection with the Works and 
who operate neither on nor adjacent to the site and to the extent that they are so 
engaged 

or because of his employment of such workpeople and what he would have paid had the 
alteration, cessation or new type of contribution, levy or tax not become effective shall, as 
the case may be, be paid to or allowed by the Contractor. 

1.3 There shall be added to the net amount paid to or allowed by the Contractor under paragraph 
1.2, in respect of each person employed by the Contractor who is engaged upon or in 
connection with the Works either on or adjacent to the site and who is not within the definition 
of workpeople in paragraph 11.3, the same amount as is payable or allowable in respect of 
a craftsman under paragraph 1.2 or such proportion of that amount as reflects the time 
(measured in whole working days) that each such person is so employed. 

1.4 For the purposes of paragraph 1.3: 

1.4.1 no period of less than 2 whole working days in any week shall be taken into 
account and periods of less than a whole working day shall not be aggregated to 
amount to a whole working day; 

1.4.2 "the same amount as is payable or allowable in respect of a craftsman" shall refer 
to the amount in respect of a craftsman employed by the Contractor (or by any 
domestic sub-contractor under a sub-contract to which paragraph 3 refers) under 
the rules or decisions or agreements of the Construction Industry Joint Council or 
other wage-fixing body and, where those rules or decisions or agreements provide 
for more than one rate of wage, emolument or other expense for a craftsman, shall 
refer to the amount in respect of a craftsman employed as aforesaid to whom the 
highest rate is applicable; and 

1.4.3 "employed by the Contractor" shall mean an employment to which the Income Tax 
(Pay As You Earn) Regulations 2003 apply. 

1.5 The Contract Sum is based upon the types and rates of refund of the contributions, levies 
and taxes payable by a person in his capacity as an employer and upon the types and rates 
of premium receivable by a person in his capacity as an employer being in each case types 
and rates which at the Base Date are receivable by the Contractor. Such a type and such a 
rate are in paragraph 1.6 referred to as a 'tender type' and a 'tender rate'. 

1.6 If any of the tender rates is increased or decreased or if a tender type ceases to be payable 

Schedule 4 Fluctuations – Contribution, levy and tax fluctuations 
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or if a new type of refund of any contribution, levy or tax payable by a person in his capacity 
as an employer becomes receivable or if a new type of premium receivable by a person in 
his capacity as an employer becomes receivable after the Base Date, then in any such case 
the net amount of the difference between what the Contractor actually receives or will receive 
in respect of workpeople as referred to in paragraphs 1.2.1 and 1.2.2 or because of his 
employment of such workpeople and what he would have received had the alteration, 
cessation or new type of refund or premium not become effective shall, as the case may be, 
be paid to or allowed by the Contractor. 

1.7 The references in paragraphs 1.5 and 1.6 to premiums shall be construed as meaning all 
payments howsoever they are described which are made under or by virtue of an Act of 
Parliament to a person in his capacity as an employer and which affect the cost to an 
employer of having persons in his employment. 

1.8 Where employer's contributions are payable by the Contractor in respect of workpeople as 
referred to in paragraphs 1.2.1 and 1.2.2 whose employment is contracted-out employment 
within the meaning of the Pension Schemes Act 1993, the Contractor shall for the purpose 
of recovery or allowance under this paragraph 1 be deemed to pay employer's contributions 
as if that employment were not contracted-out employment. 

1.9 The references in paragraph 1 to contributions, levies and taxes shall be construed as 
meaning all impositions payable by a person in his capacity as an employer howsoever they 
are described and whoever the recipient which are imposed under or by virtue of an Act of 
Parliament and which affect the cost to an employer of having persons in his employment. 

Deemed calculation of Contract Sum – materials 

2 The Contract Sum shall be deemed to have been calculated in the manner set out below and shall be 
subject to adjustment in the events specified hereunder. 

2.1 The Contract Sum is based upon the types and rates of duty, if any, and tax, if any (other 
than any VAT which is treated, or is capable of being treated, as input tax by the Contractor), 
by whomsoever payable which at the Base Date are payable on the import, purchase, sale, 
appropriation, processing, use or disposal of the materials, goods, electricity, fuels, materials 
taken from the site as waste or any other solid, liquid or gas necessary for the execution of 
the Works by virtue of any Act of Parliament. A type and a rate so payable are in paragraph 
2.2 referred to as a 'tender type' and a 'tender rate'. 

2.2 If, in relation to any materials or goods or any electricity or fuels or materials taken from the 
site as waste or any other solid, liquid or gas necessary for the execution of the Works 
including temporary site installations for those Works, a tender rate is increased or decreased 
or a tender type ceases to be payable or a new type of duty or tax (other than any VAT which 
is treated, or is capable of being treated, as input tax by the Contractor) becomes payable 
on the import, purchase, sale, appropriation, processing, use or disposal of any of the above 
things after the Base Date, then in any such case the net amount of the difference between 
what the Contractor actually pays in respect of those materials, goods, electricity, fuels, 
materials taken from the site as waste or any other solid, liquid or gas and what he would 
have paid in respect of them had the alteration, cessation or imposition not occurred shall, 
as the case may be, be paid to or allowed by the Contractor. In this paragraph 2.2 "a new 
type of duty or tax" includes an additional duty or tax and a duty or tax imposed in regard to 
any of the above in respect of which no duty or tax whatever was previously payable (other 
than any VAT which is treated, or is capable of being treated, as input tax by the Contractor). 

Sub-contract work – incorporation of provisions to like effect 

3 

3.1 If the Contractor sub-contracts any portion of the Works to a sub-contractor other than a 
Named Sub-Contractor he shall incorporate in the sub-contract provisions to the like effect 
as the provisions of this Schedule 4 (excluding this paragraph 3) including the percentage 
stated in the Contract Particulars pursuant to paragraph 12 which are applicable for the 
purposes of this Contract. 

3.2 If the price payable under such a sub-contract as referred to in paragraph 3.1 is increased 
above or decreased below the price in such sub-contract by reason of the operation of the 
said incorporated provisions, then the net amount of such increase or decrease shall, as 
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the case may be, be paid to or allowed by the Contractor under this Contract. 

Notification by Contractor 

4 

1.1 The Contractor shall notify the Architect/Contract Administrator of the occurrence of any of 
the events referred to in such of the following provisions as are applicable for the purposes 
of this Contract: 

1.1.1 paragraph 1.2; 

1.1.2 paragraph 1.6; 

1.1.3 paragraph 2.2; 

1.1.4 paragraph 3.2. 

4.2 Any notification required to be given under paragraph 4.1 shall be given within a reasonable 
time after the occurrence of the event to which it relates, and notification in that time shall be 
a condition precedent to any payment being made to the Contractor in respect of the event 
in question. 

Agreement – Quantity Surveyor and Contractor 

2 The Quantity Surveyor and the Contractor may agree what shall be deemed for all the purposes of this 
Contract to be the net amount payable to or allowable by the Contractor in respect of the occurrence of 
any event such as is referred to in any of the provisions listed in paragraph 4.1. 

Fluctuations added to or deducted from Contract Sum 

6 Any amount which from time to time becomes payable to or allowable by the Contractor by virtue of 
paragraphs 1 and 2 or paragraph 3 shall, as the case may be, be added to or deducted from: 

6.1 the Contract Sum; and 

6.2 any amounts payable to the Contractor and which are calculated in accordance with clause 
8.12.3.1. 

The addition or deduction to which this paragraph 6 refers shall be subject to the provisions of 
paragraphs 7 to 9.1. 

Evidence and computations by Contractor 

7 As soon as is reasonably practicable the Contractor shall provide such evidence and computations as 
the Architect/Contract Administrator or the Quantity Surveyor may reasonably require to enable the 
amount payable to or allowable by the Contractor by virtue of paragraphs 1 and 2 or paragraph 3 to be 
ascertained; and in the case of amounts payable to or allowable by the Contractor under paragraph 1.3 
(or paragraph 3 for amounts payable to or allowable under the provisions in the sub- contract to the like 
effect as paragraphs 1.3 and 1.4) – employees other than workpeople – such evidence shall include a 
certificate signed by or on behalf of the Contractor each week certifying the validity of the evidence 
reasonably required to ascertain such amounts. 

No alteration to Contractor's profit 

8 No addition to or deduction from the Contract Sum made by virtue of paragraph 6 shall alter in any way 
the amount of profit of the Contractor included in that Sum. 

Position where Contractor in default over completion 

9 

9.1 Subject to the provisions of paragraph 9.2 no amount shall be added or deducted in the 
computation of the amount stated as due in an Interim Certificate or in the Final Certificate 
in respect of amounts otherwise payable to or allowable by the Contractor by virtue of 
paragraphs 1 and 2 or paragraph 3 if the event (as referred to in the provisions listed in 
paragraph 4.1) in respect of which the payment or allowance would be made occurs after the 
Completion Date. 

9.2 Paragraph 9.1 shall not be applied unless: 
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9.2.1 the printed text of clauses 2.19 and 2.20 is unamended and forms part of the 

Conditions; and 

9.2.2 the Architect/Contract Administrator has, in respect of every notification by the 
Contractor under clause 2.19, notified the Contractor of the extension of time, if 
any, that he considers to be in accordance with that clause. 

Work etc. to which paragraphs 1 to 3 not applicable 

10 Paragraphs 1 to 3 shall not apply in respect of: 

10.1 work for which the Contractor is allowed daywork rates under clause 5.4; 

10.2 work executed by any named person as a sub-contractor under clause 3.7 (fluctuations in 
relation to such sub-contractors shall be dealt with under any provision in relation thereto 
which may be included in the appropriate sub-contract); 

10.3 changes in the rate of VAT charged on the supply of goods or services by the Contractor to 
the Employer under this Contract. 

Definitions 

11 In this Schedule 4: 

11.1 the Base Date means the date stated as such in the Contract Particulars; 

11.2 "materials" and "goods" include timber used in formwork but do not include other consumable 
stores, plant and machinery; 

11.3 "workpeople" means persons whose rates of wages and other emoluments (including holiday 
credits) are governed by the rules or decisions or agreements of the Construction Industry 
Joint Council or some other wage-fixing body for trades associated with the building industry; 

11.4 "wage-fixing body" means a body which lays down recognised terms and conditions of 
workers; 

11.5 "recognised terms and conditions" means terms and conditions of workers in comparable 
employment in the trade or industry, or section of trade or industry, in which the employer in 
question is engaged which have been settled by an agreement or award to which the parties 
are employers' associations and independent trade unions which represent (generally, or in 
the district in question, as the case may be) a substantial proportion of the employers and of 
the workers in the trade, industry or section being workers of the description to which the 
agreement or award relates. 

Percentage addition to fluctuation payments or allowances 

12 There shall be added to the amount paid to or allowed by the Contractor under: 

12.1 paragraph 1.2, 

12.2 paragraph 1.3, 

12.3 paragraph 1.6, 

12.4 paragraph 2.2 

the percentage stated in the Contract Particulars. 
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(Thirteenth Recital)  

 
Supplemental Provisions 1 to 6 apply unless otherwise stated in the Contract Particulars. Supplemental 
Provision 7 applies where the Employer is a Local or Public Authority or other body of the type 
mentioned in that provision; Supplemental Provision 8 applies where the Employer is a Local or Public 
Authority and this Contract is subject to the PC Regulations. 

Collaborative working 

1 The Parties shall work with each other and with other project team members in a co-operative and 
collaborative manner, in good faith and in a spirit of trust and respect. To that end, each shall support 
collaborative behaviour and address behaviour which is not collaborative. 

Health and safety 

2 

2.1 Without limiting either Party's statutory and/or regulatory duties and responsibilities and/or 
the specific health and safety requirements of this Contract, the Parties will endeavour to 
establish and maintain a culture and working environment in which health and safety is of 
paramount concern to everybody involved with the project. 

2.2 In addition to the specific health and safety requirements of this Contract, the Contractor 
undertakes to: 

2.2.1 comply with any and all approved codes of practice produced or promulgated by 
the Health and Safety Executive; 

2.2.2 ensure that all personnel engaged by the Contractor and members of the 
Contractor's supply chain on site receive appropriate site-specific health and 
safety induction training and regular refresher training; 

2.2.3 ensure that all such personnel have access at all times to competent health and 
safety advice in accordance with regulation 7 of the Management of Health and 
Safety at Work Regulations 1999; and 

2.2.4 ensure that there is full and proper health and safety consultation with all such 
personnel in accordance with the Health and Safety (Consultation with 
Employees) Regulations 1996. 

Cost savings and value improvements 

3 

3.1 The Contractor is encouraged to propose changes to designs and specifications for the 
Works and/or to the programme for their execution that may benefit the Employer, whether 
in the form of a reduction in the cost of the Works or their associated life cycle costs, through 
practical completion at a date earlier than the Completion Date or otherwise. 

3.2 The Contractor shall provide details of his proposed changes, identifying them as suggested 
under this Supplemental Provision 3, together with his assessment of the benefit he believes 
the Employer may obtain, expressed in financial terms, and a quotation. 

3.3 Where the Employer wishes to implement a change proposed by the Contractor, the Parties 
shall negotiate with a view to agreeing its value, the financial benefit and any adjustment to 
the Completion Date. Upon agreement, the change and the amount of any adjustment of the 
Contract Sum shall be confirmed in an Architect/Contract Administrator's instruction, together 
with the share of the financial benefit to be paid to the Contractor and any adjustment to the 
Completion Date. 

3.4 Original proposals by the Contractor under this Supplemental Provision 3 may only be 
instructed in accordance with it, provided always that nothing shall prevent the Employer 
from utilising other contractors to implement such changes after practical completion of the 

Schedule 5 Supplemental Provisions 
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Works. 

Sustainable development and environmental considerations 

4 

4.1 The Contractor is encouraged to suggest economically viable amendments to the Works 
which, if instructed as a Variation, may result in an improvement in environmental 
performance in the carrying out of the Works or of the completed Works. 

4.2 The Contractor shall provide to the Employer all information that he reasonably requests 
regarding the environmental impact of the supply and use of materials and goods which the 
Contractor selects. 

Performance Indicators and monitoring 

5 

2.1 The Employer shall monitor and assess the Contractor's performance by reference to any 
performance indicators stated or identified in the Contract Documents. 

5.2 The Contractor shall provide to the Employer all information that he may reasonably require 
to monitor and assess the Contractor's performance against the targets for those 
performance indicators. 

5.3 Where the Employer considers that a target for any of those performance indicators may not 
be met, he may inform the Contractor who shall submit his proposals for improving his 
performance against that target to the Employer. 

Notification and negotiation of disputes 

3 With a view to avoidance or early resolution of disputes or differences (subject to Article 7), each Party 
shall promptly notify the other of any matter that appears likely to give rise to a dispute or difference. 
The senior executives nominated in the Contract Particulars (or if either is not available, a colleague of 
similar standing) shall meet as soon as practicable for direct, good faith negotiations to resolve the 
matter. 

Transparency 

7 Where the Employer is a Local or Public Authority or other body to whom the provisions of the Freedom 
of Information Act 2000 ('FOIA') apply, the Parties acknowledge that, except for any information which 
is exempt from disclosure in accordance with the provisions of FOIA, the content of this Contract is not 
confidential. The Employer shall be responsible for determining in his absolute discretion whether any 
of the content of this Contract is exempt from disclosure in accordance with the provisions of FOIA. 
Notwithstanding clause 2.8.3 or any other term of this Contract: 

7.1 the Contractor hereby consents to the Employer publishing any amendments to the standard 
form JCT contract in their entirety, including changes to the standard form agreed from time 
to time, but in each case with any information which is exempt from disclosure in accordance 
with the provisions of FOIA redacted; 

7.2 the Employer shall promptly inform the Contractor of any request for disclosure that he 
receives in relation to this Contract. 

The Public Contracts Regulations 2015 

8 Where the Employer is a Local or Public Authority and this Contract is subject to the PC Regulations[61]: 

8.1 where regulation 113 of the PC Regulations applies to this Contract, the Contractor shall 
include in any sub-contract entered into by him suitable provisions to impose the 
requirements of regulation 113(2)(c)(i) and (ii); 

8.2 the Contractor shall include in any sub-contract entered into by him provisions requiring the 
sub-contractor: 

 
 
[61] An explanatory summary of those provisions in the PC Regulations that are reflected in this Contract is contained in the Intermediate Building 

Contract Guide. Provisions relating to the PC Regulations are also set out in section 8 (Termination) of this Contract. The JCT Intermediate 
Sub-Contracts (ICSub and ICSub/D) meet the requirements of Supplemental Provision 8. 
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8.2.1 to supply and notify to the Contractor the information required (as applicable) 

under regulations 71(3), 71(4) and 71(5) of the PC Regulations; and 

8.2.2 to include in any sub-subcontract he in turn enters into provisions to the same 
effect as required under paragraph 8.2.1 of Supplemental Provision 8; 

8.3  

8.3.1 the Contractor shall include in any sub-contract entered into by him provisions that 
shall entitle him to terminate the sub-contractor's employment where there are 
grounds for excluding the sub-contractor under regulation 57; 

8.3.2 in the event the Employer requires the Contractor to terminate a sub-contractor's 
employment pursuant to regulation 71(9) the Contractor shall take the appropriate 
steps to terminate that employment and where required by the Employer under 
regulation 71(9) shall, or in circumstances where there is no such requirement 
may, appoint a replacement sub-contractor. 
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(Clause 2.10.3) 

1 The Contractor shall prepare and submit each of the Contractor's Design Documents to the 
Architect/Contract Administrator by the means and in the format stated in the Employer's Requirements 
or the Contractor's Proposals and in sufficient time to allow any comments of the Architect/Contract 
Administrator to be incorporated prior to the relevant Contractor's Design Document being used for 
procurement and/or in the carrying out of the CDP Works. Where the means and format are not so 
stated, then, unless and until otherwise agreed with the Architect/Contract Administrator, the Contractor 
shall submit 2 copies of each of the Contractor's Design Documents to him. 

2 Within 14 days from the date of receipt of any Contractor's Design Document, or (if later) 14 days from 
either the date or expiry of the period for submission of the same stated in the Contract Documents, the 
Architect/Contract Administrator shall return one copy of that Contractor's Design Document to the 
Contractor marked 'A', 'B' or 'C' provided that a document shall be marked 'B' or 'C' only where the 
Architect/Contract Administrator considers that it is not in accordance with this Contract. 

3 If the Architect/Contract Administrator does not respond to a Contractor's Design Document in the time 
stated in paragraph 2, it shall be regarded as marked 'A'. 

4 Where the Architect/Contract Administrator marks a Contractor's Design Document 'B' or 'C', he shall 
identify by means of a written comment why he considers that it is not in accordance with this Contract. 

5 When a Contractor's Design Document is returned by the Architect/Contract Administrator: 

5.1 if it is marked 'A', the Contractor shall carry out the CDP Works in strict accordance with that 
document; 

5.2 if it is marked 'B', the Contractor may carry out the CDP Works in accordance with that 
document, provided that the Architect/Contract Administrator's comments are incorporated 
into it and an amended copy of it is promptly submitted to the Architect/Contract 
Administrator; or 

5.3 if it is marked 'C', the Contractor shall take due account of the Architect/Contract 
Administrator's comments on it and shall either forthwith resubmit it to the Architect/Contract 
Administrator in amended form for comment in accordance with paragraph 1 or notify the 
Architect/Contract Administrator under paragraph 7. 

6 The Contractor shall not carry out any work in accordance with a Contractor's Design Document marked 
'C' and the Employer shall not be liable to pay for any work within the CDP Works executed otherwise 
than in accordance with Contractor's Design Documents marked 'A' or 'B'. 

7 If the Contractor disagrees with a comment of the Architect/Contract Administrator and considers that 
the Contractor's Design Document in question is in accordance with this Contract, he shall within 7 days 
of receipt of the comment notify the Architect/Contract Administrator that he considers that compliance 
with the comment would give rise to a Variation. Such notification shall be accompanied by a statement 
setting out the Contractor's reasons. Upon receipt of such a notification the Architect/Contract 
Administrator shall within 7 days either confirm or withdraw the comment and, where the comment is 
confirmed, the Contractor shall amend and resubmit the document accordingly. 

8 Provided always that: 

8.1 confirmation or withdrawal of a comment in accordance with paragraph 7 shall not signify 
acceptance by either the Employer or the Architect/Contract Administrator that the relevant 
Contractor's Design Document or amended document is in accordance with this Contract or 
that compliance with the Architect/Contract Administrator's comment would give rise to a 
Variation; 

8.2 where in relation to a comment by the Architect/Contract Administrator the Contractor does 
not notify him in accordance with paragraph 7, the comment in question shall not be treated 
as giving rise to a Variation; and 

Schedule 6 Design Submission Procedure 
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8.3 neither compliance with the design submission procedure in this Schedule nor with the 

Architect/Contract Administrator's comments shall diminish the Contractor's obligations to 
ensure that the Contractor's Design Documents and CDP Works are in accordance with this 
Contract. 
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All parties must rely exclusively upon their own skill 
and judgment or upon those of their advisers when 
using this document and neither Thomson Reuters 
(Professional) UK Limited nor its associated 
companies assume any liability to any user or any 
third party in connection with such use. 
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