CORE EDUCATION TRUST

DEED OF YARIATION OF FUNDING AGREEMENTS
FEBRUARY 2018




The Parlies Lo this Cecd are:

{1} The Secretery of State for Education of Janctuary Buildings, Great Smith
Streat, London SW1P 3BT {the *Secretary of State”);

-and -

f2) CORE EODUCATION TRUST, & charitable company incorporated it England
and Wales with registercd company pumber 07942154 whase registered address
5 gt 55 St Paul's Square, Bwmingham 23 105 [the “Company")

Leggether referred t2 as the “Parties”.

INTRODUCTION

A, The Parties have entered into an amended master funding agreermcnt on
26 March 2015 , a copy of whigh iz cortained in Schedule 1, (the
“Existlng MFA™").

E. The Fartles have entered inle an amended supplementary Funding
agreement In respect of the Park Yiow Scheol  on 235 Seplarnber 2015, o
copy af which i3 cohtsined in Schedule 2 (Lhe "Existing Fark Viaw
Schoal SFA™);

L The Parties have entered it an amended supplementary funding
agreerment in respect of the Nansen Primary School &m 26 March 2015 , 2
copy of which is contained in Schedule 3 (the "Exlsting Nansen Primary
Schoal SFA"]; and

C. The Parties have agreed to amend and re-statc the terms af the Existing
MF&, the Exsting Park Wiew School SFA and the Existing Nancen Primary
echool SFA, an the terms set out in Lhls Deesd.

LEGAL AGREEMENT

1. wards, expressions and mierpretaiions used tn this Daed chall, unlezs the
contaxt expressly requires otherwlse, have tho meaning given ta them in,
and shall be interpreted in aceordance with, the Amended Master Funding
Agreement [as defined i Clause 2 belgwry,

2. The Secrelary of State and the Campany agree tRat with effect from the
date of thie Deed, the Exlsting MFA shall be amended and re- staled [0 the
farin of the Master Funding Agreement set cut Ih Schedule 4 {the
~amanded Master Funding Agreement"]. For the avaidance of doubt,
the Amended Master Funding Agresment dogs not terminate or suspend
the Existing MFA but further amends and re-states it

3. The Secretary af State and the Comnany agres thak with effaect from the
date af Lhis Deed, the Existing Park View Academy SFA shall be
amepded and re-stated [0 the form of the Rockwood Acadermy SFa set
gut in Schedule § {the “Amended Park View School SFA"}. For the
aygidance of doubt, the Amended Park View School SEA doas not
tarminate or suspend the Exisling Park View Academy SFA BUL amengs
and re-states it.



4, The Secret@ary of State and the Company agree that with affact From the
date af this Deed, the Existing Nansen Primary School SFA shall be
amecnded and re-stated in the farm of the Amended Mancan Primary
School SFA set cut In Schedule § {(the *Amended Nansan Primary
School SFA™), For the avoidance of doutt, the Amended Namsen Primary
School SFA does not terminate or suspend the Existing Nansen Primary
School SFEA but further amends and re-seates jt,

GOVERNING LAW AND JURFSDICTION

3 This Ceed, and any dispute o clalm grlsing out of or In connactlan with it,
i3 subpect matter or formation (ingluding nen-centractual displites or
claims] chall be governed by and Interpreted In accordance with the law of
England and Wales.

4, The Parties wravacably agree that the courts of England and Wales shall
have exclusive jurisdiction to settle mry dispute or clalm that arses out af,
ar in connectlan with, this deed or s subjlect maler or farmatlon
{including noh-tontmctual dispulas or claims),

COUNTERFARTS

=, rhs Deed may be executed in any number of countarparte and by the
partles to It on separate ¢ounterperts, each of which when so executad
and dellvered shall be an griglnal, but all the countorparts shall Lo ether
tonstitute one and the same Inskrumant.

IN WITNESS whereof this Deed has been exacuted by the partias hereto
and ig Intended to be and i heareby deliverad an the last date lytod

bielawy,

EXECUTED a5 a deed by affixing the corparate ]
seal of the Secretary of State for Educatian 3
authenticatad by:- ]

it

I:ruly -rﬂulh;‘_;nr'i.ﬁt;'..-d b-,rthe Secretary of State for Education

bate... &5 JOLIE -




EXECUTED as a doed by
CORE EDUCATION TRUST
acking by:

CH et

' Prie £
Print manne,, '%"“"“'"} 'ip ...... Lﬂ:"

Datg ettt e

Withessad by
Sigrature

Full name...... Lo RS Cn
Address ILMmh .

Gce patlan....Hﬁ"f‘ﬁ*_.W ]
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Mamorandum and Articlas of the Conpany Anre A

Arrangements for pupils with SEM and disabilities al aach
Acadamy — for Maitslieam Acagamiss and Altemativa
Provlgicn Acedemas only Annax B
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INTRODUCTFION

1) This &gragment is made vnder Sackion 1 of the Academiss Adl 2010, betweasn the

2]

3

4)

3

Sacretary of Slate for Educatlon [the Secretary of Stafe’) end Park View Educstional
Trusl fthe "Conpany™.

The Carmpany & a company incorporated in England end Wales, limited ay guerantaa
wilh registered Compeany numbar OTBA8154.

Tha Company Inlends to eslablish and maniain, and o camy on or prowde for the
camying on of a number of Academies in aceordance with this Agresment and 1ha
Supplemenlal Agreatnents

This Agreement and 1ha Supplemerdsl Agresments wil apply in respect of an Academy
from such lima as a Supplemental Agreamen ralating la Ihat Academy shall have becn
ertered Ao Betwesk 1he Secretary of Stata and the Company.

The frllowing expresslona used in this Agrasment have the respactive rREE Nings
erzigned to tham by the numbared clauses of Ink Agreement rafermed ko immadiataky
after the rafercice to the expreszions -

a) “Academizs Financlal Handbook” - cdleusa 67

b] “Accounting Officer” — clause BE;

rp "Annual Letter of Furdmy” - clause 6i;

dy "GAG — Slause 36

B} "Copital Bxpanditung” - clause 37;

A

“Capital Grant' - cauze 37;

gl "BAGY - clauae 3E;

k

i

jl

} “Local Gowerning Body® — clauss 15;
*Recurrant Expenditura” = clause 3E;

Shart-up Perlod” — clause 50;

6) In lhis Agreement the following wonds and expreszlons shall have the folkowing
24 Januaty 203 v3




Isaningss-

*Academy Finansial Year® means the year frum 1% September to 31¥ August or such
othar period as the Secralary of Slafe may from Lme o time speedy by notice in
wiridirg to the Company,

“Academy” means a Mainsiream Acadermy, an Alkornative Pmvision Acedemy o &
Speclal Acadery in reepect of vwhich & Supplemantal Agreement haz been arlarad
into botewen the Secratary of State and the Company and Ihe expressicn
“Academiss” shall refer to all or any of auch Academies;

“gomession raguiremerts” — are annexed to the relevant Supplementsl Agreemen;

"thiz Agresmart” means this agreemant and its annexes ard a reforonce in this
Agreement 1o 8 mmmbered clause or annex & a rolorence to the clause or annex of
thiz Aqreement bearng that number or lettar as the same may be amended or
suaplemeanted from time to lime;

"Afemative Provision Academy” means an Acadamy which meeds the reguremants
et oL in saction 10 of the Acadamies Act 2010,

"Artickes” means ihe Aricles of Asaociation of Ihe Company for the lime baing in
foroa,

"Buziness Day' meane any day other than a Saturday, Sunday, Clyietmas Day, Gond
Friday or a day Wwhich is g bank holiday with tha meaning given to Ihal expression in
the Banking and Financlal Dealings Aot 1577,

"Cammissione” maans bocal asthorities andfor gchoola raferring childrenfpupia lo the
Alternative Provision Academy for sdmizmon under the legal pownars zet ot in the
relavam anrex te Lhe Supplemeants Agreatnanm,

*Cantral in relalion o a bogy comparate ("Entiy”) means sthar tha le3al or beneficial

ownership &f 30 per cenl or more of the issusd shares in he Entity ardinarily having

violirtg righta oF tha poeser of 2 pergon ['A') slhanass Lo secure —

{a) asither by mesare of tha holding of shares it that Enlity or having an imera:t
corferiing voting rights at general meetings of the mambership of the Entity or of

ary olher body corpovate;
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(by by virtue ar any powars conferred by the Arides or ather document regulading
that Friity or any other Enlity or parnership Including, withet limilation, ihe
psver 1o appoint of remove B maonty of e direciors tharaef, or

{c] by virtue of any agresment, understanding o amangemant batwaen any person
or persone,

thal the affairs of the first-mentioned Entity ars conducted i acoordapce wilh Hw

wighes of A and 'Contaaly’ shall be construad accondingly:

"IfE" means Deparbment for Education and any succassor:
"LA" means the Local Authority in the ares in which the relawvar Academy |5 stualed:

"Mainstraam Acaden)” mears an Academy mesting the requirernants refersad o in
clausa 12

“‘Mersarandurm” means the memorandom of agsvaation of he Company for the Gme
bemg bn farge;

“parenlg” tneane parsnta or gusrdiane;
“parsons’ includes a brdy of persong, sarpedsts of incomporata;
“Principal” meens the head laasher of an Academy;

Pringipal Regulaler” means the boty or gerson appolnted as fha Principal Regulator
ander the Chantias Act 20010 1:

"Fupil Referral Linit" means any school aglablished in England and mamtained by &
locsl euthorily which is spacially organiaed Lo provide aducatlan for childran falling
within sactlon 18(1} of tha Education Act 1996,

rafstances to "school' shall where the contexl so admits be raermnces to an
Anadamy,

“SEN" maare apecial educslionsd needs, and the expresslons "special aducations
neade” and "special educatleral provision” have the mesning sel ol In saction 552
of the Education Act 10048

"BENCO maare Speclal Educations Masds Co-ordinater
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“Gpecial Academy” mearns an Academy epeclally organized to make special
edurstional pravision Ter pupils with SEN;

“statarnent of SENT mesne 2 statament made urder section 324 of the Educatlion Act
1095, amd

“Suppiemental Agreement’ maans an agreamant supplemental 8 his Agreemenl,
subatanillally in he form set out in Scheduls 1 to this Agroement to be 2rtsrad inlo by
tha Secralary of Slale and the Company pursuant to which tho Company agrees Lo
ectoblish =nd masntain, and be carry on or provide For the camdng on, and the
Sacrctary of Stele agrees fo jurd, an Academy in accordanca wilh the lerms and
condllens of ihat Supplemental Agresment and this Agreement,

71 Tha Inlerpretation Acl 1975 shell apply for the interpretation of thie Agreement and any
Supplemantal Agreeman as il applisa tor the interpretation of an Act of Parliament,

i} Expressicns dafined I this Agreemeant ehall have the saime meanlng where used In any
Arnex to lhis Adreemant or Supplemesaital Agreemaent.

5] Cuesfions arisig on the inlerpretalion of the amangatnants in thiz Agreemen! shall ba
resolved by the Sacretary of State aftar consufialion with lha Company.

10 Section 1 (3) of the: Academas Act 2010 states that -

"(3} AN AcBdemy Agreement is an agreemant betwesn the Sacrelary of Slate and
tha alher party ukcer whizhe

fah the ather party gives the underiakings in subsection (5), ard

{b) the Secretary of State agrees to meke paynents to ihe othar parly in
consicaration of hoee underakings.”

LEGAL AGREENENT

11} In consideration of the Company underteking 1o sstablish and malntain, and to camy on
or provide for the carang on of a nunber of schaagie! indepandent sehools v England
specially omanised to meke spocial educstional peovision for puplls with SEM (“the
Speclal Azademias") or mesing the regquiremeris taferced to im clawes 12 Cthe
Malnsiresm Acadarmles™, or mesting such requiremacts as refemed ta in clase 128

Uthe Alternative Provision Academles®), the Secretary of State agrees lo make
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paymerits to the Company in eccorgance with the condisons and roquirements set out in
this Agreemant and Supplernantal Agreaments. [f it s agread belween the Secretary of
Stake and ha Sompany ihat the Campany will establish and raintain, and to carry on or
provice far the carmyleg on of an Academy, 1hs parties will amder Inlo a Supplamental
Agreament in relation to that Asademy. Far the avoidance of doubd, any ochligalionz
imposed upon or powars glven fo an Asademy by thes Agreement or any Supplemental
Agreemant are sizo imposed upon the Company.

REGUIREMENTS OF A MAINSTREAM ACADEMY

12} Tha requirements of & Mafnstream Academy are Ihozs= set down in Section 14 of
the Aredamion Act 2040

THE SEH OBLIGATIONS
124) Ity reepedd of Spocinl Acatiemias:

at The Compary must comply with all of the obigations imposad upoen the gaverning
kadfies of martgined epacel schools In Chapter 1 ef Part 4 of Ihe Educabon Adt
1996 and in Regulations In ferce at the date of this agrestiant ¢f inade frem time 1o
fme: under any prowielen in that Chapter (as amanded from time to time?).

b} MNobwithslanding any prowieon m (his Agreement, fhe Secretary of State may
fwhether follewing a compleirt mads to him or atharwise) direct the Company to
womply with an obligation imposed by Wis Agraemen] whare the Company hase foilad
to coenply wilh any such obligatian.

£y Tha Company must ensuie that each ACademy's webeite intludes delails of the
warangemends for the admission of disabled puplle: Ke gaps Men to pravent
diwabled puplls frem bedng trepted fese favourably Inan other pupls: ba laciltiss

' any Suppdarmanlal Fundieg Agreanat entersd Into n saledfon to an Acadamy which I8 2 "salactive
schaol” within the meanityg of Section 6(4) of the Acadamies Acl 2010 wil Glerify ther section 1401)4c)
(requirsrman ka provace: aducalon for pupda of difarent abllflea) wiN not apply,

¥ Curranly theee dutics am in seclion 313 {Darly 10 heeve regam ot Special Educationg| Needs
Crode: of Pracllce 20017 secion 317(5), (5] and {GAF { Duties in refation to the paldicabion of

i rmialion relating e arrengements and aclMles for disabled sl at the Rehood); amd 324(5)(k]
(U-My to admit the ciwld wheve 2 schoo! s named |nthe statement); aind the Education {Epegizl
Educatioral Nesds}! Irfannation) England) Reguiations 1280 (S, 1998¢=2506), Far the awalognce of
doubt, the oblgations in clause 124 of this agraament are in gddition o ary shlaabkens imposed upon
AdBdemy prapretors directly in leqedalion or regulaticns.
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provided 10 asstal access o Ihe Azadomy by digabled pupils; and the plan prepared
by tha Company under paragraph 3 af Sehadule 10 io the Eguakty Act 2010
Disatied pugils 10 this paragraph rmeen pupils wino ans diwabled for the purposes of
the Equaity Acl 2010%,

AL TERNATIVE PROVISION ACADEMY REGUIREMENTE

v2E]  The Atemallve Provien Acadery Tequiremants are thase get dawn in Saclion 1C of
the Academias A 2010,

CONDITMONS OF GRANT
Geperal

13) Other eondifions ahd requraments in Rspact of an Academy . unksss speciiwd othenmsa
in 2 Supplemental Agraament, ate that:

a} the schogt will be 21 the hean of s cormunily, promoting community cohesinn and
sharinyg Fciftlas with gther schoals ang the wider commuarity.

by thera wil b ansasymnents of pupits’ parfommancs A thay apply Iz malntained schnools
tthis waill alst apply to Altermaiive Provislon Academies unless then: ara pxcaptional
reasons 1o dn atherwise), and the oppariunity 1o study for quafficalons i accardance
with clalss 30 (d)

) in rezpect of Masneream Academies, tha admissans policy and grrargaments for
tha rehool will b in accordance with admissions law, @ the DE Codas of Practice, as
they apply 1o malnkamed schools, ard in respect of Alternative Provision Academiss
the admlssions policy and arrangemerts for ihe schiond will be set oul in the mlavant
annex bo the Supplemertal Agreemant;

g} feachers’ levela of pay and conditiong of sarvice vl be the responsbility et the
Compemny;

} This phligateon |5 in addilion 1o the eoligation fo comply wizh the dubies b publish [mommatdon
imposed upan the govecning bodiss ot mantained spockl schaals set wutin e Educalion (Sperial
kaucatcral Meads) (nfonmaticn) Regunetions 16739 [p% rnended fram time: (o time which clause 128
hamg to wifect of wnpaeing
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&) tirere will ba an emphasls on the needs of he Individual pugsda irending pupila with
SEN, bodh those with and wilheut slatements of SEN:

Fi there will ba no charge to pupile for their parents or guardiana} i respect of admizaion
to, or afendance ef, the school and the schosl will cnly charge Pupils whore the law
allow= miantained schools 1o change;

4} the Company shall as soen a3 Jeasonatly practicable establish an sOpropaale
mechanism & the recalpt and managamart of donatkons and shall ues feasonable
endaavours 1o procurs donations through that rechanism for e purpoge of {hg objmds
egrafied in the futldes,

124} Clause 13(f) doss nat prevent the Comparny receiving funds kom a local autharity or 2
charity in respect of the admiselon of & pupil with special edocatlonal needs to an Acadarmy.

136} Clause 13 {f) does not pravent the Company receiving funds/insome from
Commizsioners In respect of ihe admission and altendance of a pupil ot the Alamative
Provislon Academy.

Govermance

14) Each Academy will ber govemcd by e Company. 'The Company shall have megard ko
{boutt For the avosdance of doubt shall not be bound By) any guidance as 1a the governance of
Academies thal the Secretary of State may publizh.

15) The Company shall sstahlish, for each Academy, an Advfzory Body, whoge role shall ba
te provide sdvice lu tha Company in ralation 12 the functiyring of that Academy, Thi rake of
tha Advisary Dody and the membership of it shell be for the Company to decide, bt the
Cempany will, as a minimum, ansume that:

a) 2 tninimum of two parerts of a pupil a1 the Academy {ta be elocied by Iha parenta ef
registered pupds of the Academy] shall be & membar of the Advisory Bady:

b} any aduice of the Advieary Body I3 Braught to the attantian of the Dimctors of the
Corgrany;

) to the extant thet the Company may, in accordanca with tha Articles, chooze to
establish a Lacel Goveming Body, then the Compeny may additlanaly conelilulg fhe
Advisory Body ae Lha Acadeny's Local Governing Bady,
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Conduct
16) Each Acatemy shall be conducied in accordance with.
a) the Arfickes;

b) gl provisions oy or undaer statute which confer rghts or impose obligations on
foadenies including. wilhcut imttation the indepandent schools standards prescflipsd
under seckion 157 of the Cducgbon Act 2002 to the extent thay apply to tha Academy

c} the terms of this Agreement and the relevant Supplemental Agfaarent.
Mecloaure and Bamring Servica Checks

47} Tha Company ahall eamply with the raquiremants of the Education (Indegendent School
Slandards) {England} Regulations 2010 (ot such regulations as miy for some time balng be
apphicabla) in ralation lo canying out enbancesd aiminal recoms checks, obtaining e hanced
criminal records certificatss and making any further chocks, as required and appropriate fof
mambers of steff, supply staff. individual Direckors and the Chai of the Local Govarning
Hody.

174} The Cempany shall, on receipt of a copy of an anhanced criminal racasd carfificals, on
raquesl from ihe Sacrelary of Stete or lus agents, ag soon a8 possble tharaaftar submt
information contained in tha carliflests ko Ihe Secretary of Siale in accordonde wiih seclion
124 of lhe Pofice Acl 1557,

4

Fupils

18] Each Malnstream Acedemy will ba an all abilly inclusive' achout whose requirementa
fiar.

a) lha admission nf puplls 1o the Acedermy are set out In e eelevant annex ‘o the
Supplamenlal Agraemend;

4 rrone of the Moimersam Acadentics is 3 "selectlve schaol™ within the neaning of Section 8(d) of te
Acatberies Al 0 Ui tha Supplememal Fundig spmement for et Academy will mivade that that
Acaderny it wo: regaited o be 3o all abilivy iocluslwe school,
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b the admmssion {o e Acadenny of and euppor for puplls with SEN ared with disamililias
(for pupits who have and who do nal have slatamenbs of SEN) are zat ol in Annax B
1o this Agreement;,

£} pupil exdugiong are et oul in regulations madse by wifue al sseflan 518 of Ho
Educalion Act 2002 {az may be amonded or madifled from tirma to time, end Mcledes
any SutEsEOr proulsiong).

18~54) Each Spacial Academy will be 8 spetist school whose requiraments for

]} the admiesion of pupils to the Academy ar sel out in the relevant annex to the
Suppetental Agreement;

by pupll exclusions are et out ih megulatians meda by wirtee of secion 514 of the
Education Act 2002 {as may ba ainanded or modified from (ime (o dime, and includas
ARy SUCCMEENE proweslane],

18AA) bach Allermative Provislon Academy will provide education for the cohait of pupila
whose characlerztics are sal gul in the requiramanta at seglion 10 of the Acedemles Act
and whose ragquiremants far:

a) the admission of pupilz 1o the Atemstive Provishka Agadamy are et qut In tha
ralavant annex {0 the Supplameantal Agraament;

b} the Bdmisalon be e ARemalive Provislan Academy of and suppont for pupils with
SEM anv whr dlzabiites {for pupils wha have and who do not have siatements of
SEM) are el oul in Annex B 1o this Agreement;

¢} pupil exclusions are gt oulLin regulations madas by vitoe of section S1A of 1he
Education Act 200 (as may be ansarded or reaxdfied fram licne to tiros, and intlydes
Ay FULCRESOF ProwlainMis]).

Doesigrated Teacher for Lookad after Chidran

184} The Company will in rezpect of esch Acadamy act In socordgnee with, and be Bound
by, all relevant statilory and regulaiary provisions and have regerd to any guidence and
codon of praglice issued pursuant to sueh provigione, ag they spply al eny time to 2

majntained achoal, relafing Io the designation of 3 parson in mapsge the teaching and
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lmarming programmea far children wheo are wpaked after by an LA and ara registered pupils &t
thm school. Far the purpese o this clause, any reference Lo the poveming body of a
maintained 3ahacl in such statutory and reguiatory provisions. of in any guldance and code
of practice issued purduant to such provigions, shall be deemad to be references to the
Direclars of the Cormpaty.

Teachars and cther staff
19} |n respas! of Mainstream and Altarmatve Frovigion Acatismies

a) subject te clause 18(b), tha Company stall, in Accordance with any guidance which
ihe Secratary of Sialo may issbe on the gualificaiions of taaching and other slaff n
Arademiss, amploy anyone it deems is suitably qualifled er is ctherwise ellgible undar a
sphiract of empoyment or for sarvicss to camy aul planning and preparing leasans and
poursas for pupllz, delivenny lessons o pupils, masassing Ihe development, pogrss
and atainment of pupils, and reporting on the deyealoprment, progress and attalhrment of
pupile.

h} clawsa 19{g) dues not apgly to anyome who

il ig apponted as lhe SENCO by the Company urdes saction 317(3A)
of the Education Act 1856, who musl mest Ihe requiramants sef oul 11
Hequlatlon # of Ihe Educalion (Specia! tucaticnal Needs Co-
ardinators) (England} Fegulations 2008 (81 20082946}, o

iy is appainled 25 A dasyImmted teachar for [ookod after chikdren furthes
10 clauas 1BA.

20) In respact of Special Academied. sumject to davse 204, Ihe Company shall not amploy
anyona undar a tonlract of enployment of for sarvicas to camy out planning and preparing
tessons and couwsm for pugils, delivenng lessons to pupils, asaetiing 1he devalopment,
progress and afalnment of pupils, and raporling on ha develgprmant, progress and
attalnment ¢f pugils {*spocilied wark™) who ig nal olther:-

a) a gualibed leacher within tha maaning of regulstions made under sechion 132 of the
Education Agt 2002; or
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B} otherwizc efgible to de specifisd work under the Education (Spagifed Wok}
{Ergland] Regulallons 2012 (8] 2012/7582), which for the purpose of this clause shall
b conafrued as if the relavant Academy were & mamntained schoal.

204] Clause 20 does not apply le anyane whor:

a) was transferred to the employment of the Compary By wirite of the Transfer of
Underiakings (Protection of Employment) Regulabens 2606 and

b mrnediatsly prior to the transfer, was omployed to do apeciisd work, and
¢ immediately prior to the fransfer, was nat,

i} @ qualifad teacher within the meaning of regulations mads under
Baction 132 of the Education Act 2002 end reqistersd with H|

reqistration with tha approprisle body, or

Iy efgible o oo spacled work under fhe Edurgiion (Spacfied Wark)
(Englandy Regulations 2012 {S1 2012/762)

{a “fransferred slafl member’y. The Company shall use its basl andeavours ta
ansure el giny bansfemed stalt member who undertekes spesfisd work and daes
et meet the requirements of oither clause 204@) or clause 20{b) mamts auch
requirements 58 egan as posing,

21} The Company shall ehare that all leachers employad =t each Academy have accasy 1o
tha Teachors” Panslon Scheme and, in ea dolng, wilt cormply with the stefulany provisions

ugarying the scheme

22} The Gempary shall ansura thal all emplayaes at aach Academy other than teachars
have access i the Local Government Pangion Scheme n mocordance with the Logal
Governent Pension Scheme [Adminiatration) Regulations 20083 (51 20086239} [or such
olligg fdgulations as may for the time being ke applicabla).

22R) Whets a leacher smipdoyed at an Aeadomy applies for e teaching posl at another
Acadanmy, 16 1o 16 Acadeny, maintained scheal, schoot maintaied by & lacal sutharity or
instiitlan wilhin the firthar education sactor, the Comgany muat at the reqgussl of Tha
govering bady or Acadentiy Trust of tha! other educational Instifution:

al advisc i wriling whalbwr or ot in the precading two years, there has been any
formal zenslderation of that lercher's capabillity lo parfonm their role at the Academy,
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or the zehaal lha Acedamy raplaced, and

b) provide written detgile of the concerns which gave rige to any guch consideration of
thal teachars capability. the duration of the proceedings and their cutsoma

Curricuium, curriculum development and dallvery and RE and collectiva warshlp

23) The curricuiurm provided by each Acadomy to ppils bp to the age of 15 ehall be broad
and balanoced.

234) Mol used.

2384 The Company shall publish irfarmation in ralalich te the curet curriculum pravielan at
gach Acadermy. Such Information shall includs details relaling fo:

a) the conlant of the curricuurm;
b} s appioach to tha cundeubum;

g) the GCSE optlans {and other Key Stage 4 qualficabons] of other futura
qualifications, s spached by the Secratary of Jtaks, offarad by sach Acadenm

¢ Ihe names of any phonica or1eading schemes [ operaticn far Kay Skage 1, ard

ey how parenla (ncluding prospective parenle) and Commisskwers can nbiain further
irforanation in ralation to the aamcutum al each Academy.

AC} Subyeet to the requiremsents of chuses 25, 238 and 24 1o 204, the cumiculum will be
Ine respansibility of the Company.

24) In vespact of Mainsireamn and Spaclal Academing, Lhe Company @hall sneure thet the
tromd and balanced cumculum includes English, mathematics and science, and in respect
af Alemative Provisicn Acadamias shall insure thet the broad and balances comcLium
Includes Enghleh and mathemetlas.

74A) Sections 424 {provighon of caraers guldance) and 454 {quidanca &s ta digchargs of
duties) of the Cducalion Act 1597 ehall be desmed 1o apply ta mach Academny wilh tha
falcwing modifleatlons:

a) each Academy shall be treated as fafling within the maaning af “a schopl” ynces
section 47A {21
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)

e}

the Gompany shall he daemed to ba the responsible autharifies” for the purpoees of
subsection 424{2); and

referances to regmtersd pupite shall ba trastad a8 feferencas 1o ragisterad pupils s
each Academy,

23) Tha Company shall ks pravigren for the rea&ing ef raligicus education end for & daiby
act of collactive worship at sach Malnstveam Aruummy,

20) Whede: a Malnatream Academy Is designated with a religious charscter® i aoCordance
wilh s8clion 124B of the School Standards and Frammyork Act 1998 or figther In seclian
6(8} of the Acadermies Act 2010

al

i)

subact 10 clausa 28, and paragraph 4 of Scheduis 16 to the School Slandarnds and
Framewscrk Aot 1998 which shall apply as if the Academy were a Yolumtary asced
sehoo with a religious character, iha Compaty shall ensura thal provision is made
fow relighous educartan 1o be giver to all Puphe gt the Academy it accordance with the
benafs of the spedfied raligion of religicus deromination of (he AcadaTry:

subjact fo cfausa 28, tha Company shall comply with tho rEguirements of secton
{001 of, and Sehedula 20 to, the School Standards and Framewark Act 1694 as if
the Academy were a foundalion school with a religiaus charactsr ar & vahuntary
gehonl, and aa H raferences to * the required callectva worship® were eferences to
coRecthve worship in aocordance with the fonats and practices of iha

speciliad relfighan ar religious dancminatisn of tha Acadamy;

tha Company shall ansure that the qually of religioue sducalion given ta pupils al tha
Academy and the aontents of it Academny's collecive worship given in accordancs
with the Ianets and praciice of the speditie religion er raligious dencminalion are
inspectsd, Such inapeclion shall be conducted by a person cheser by the Company
and the Academy shall secura that such Inepecton shall carmply wilh the
requiraments sal aut in any statutory provision ane regulatkong as if the Acadedny
wera a foundaton or voluntary zchesl which hae been dasighated under section
BNZ} of the School Standards and Framews: Act 1998 25 having a religiows
eharacier.

* Altetnative provisons are availabla and wauld be patercially aparcpriate for por-danominational (e
stheols,
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27} Wikore a Madnsiream Academy has ot been desgnated with a religious character in
assordance wilh saction 1248 of the Scheol Standards and Framework Acl 1993 ar
further ta Sectian &8} of ihe Acadermes Adt 2010

a) subject lo clause 3B the Company shall ensure that provigian ghalk be made for
raligious education Lo ba given to alk pupils 2l the Acedomy in accordanca wilh tha
requirements for agresd syllaluses In section ST5(3) of Ihe Education Act tEBS and
paregraph 2{5) of Schedule 19 o the Srhoal Standards end Frameworh Act 10605

b) aubjact to cleuse 28, the Company shall ansure that the Academy complies with lhe
raguirements of section 7O{1) of, and Schadue 20 to, the School Standards and
Framework Act 1888 as if iLwere & carnmunity, toundation or voluntary school which
does not have a raligious characher, axcepd ihat e provisions of parag raph 4 of that
Scheduk do oof apply. Tha Academy may apply (o the Smcretary af State for
conzent e be relieved of tha requiremant impesed by paragraph 2y of that
Sahodule, Ihe Secretary of Slaie's consent bo sbeh an application nol 10 ba
unraasonably wilhiedd or delayed.

oy the Company’.

{1} agraas that bafore making an apphication purstiant to the Religions Character =y
Schoaks [Lesignation Frocedure) {indapendent Soheole) (England) Regulatiang 20073
inr erch Atademy ko be designated as & schod with retigious characler il shall seek
the prior wiltan congent of the Secretary of Slate’;

(2} hareby acknowiedges thal Ihe Seuratany of Slate may in bz abealuyle discrevcn
rafuse ot consent to1ha Company making such an application.

2TAMAA} Whare 8 Malhstream Academy w listed in e Ragister af independent Schoals a3
having & relgious =lhes, but has dal boen dasignated with & religious characker in
accordanca with saction 1248 of lhe School Standards and Framework Act 1958 or furlber
to Secton 6(8) of Ihe Acadermies Act 2010, he Campany agrees that pampgraph S(0) of
Schedula 11 of the Equalily Act 2010 shall rot apply o he Adsdermy,

*Thig ‘s pequlrad in ardar to ansure: hat tha proceas by wiilgh an Academy bacomes desgnaled 2 5
schionl willh 2 felighous cheractar is comparabie o that wiich applies o arinisioed schools.

? ThiCampany must undesiaks conaubtation oo the propesal fior desZgmation wior w0 secking te Secielry of
Stote™s cumsenf,
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278y The Company may make provigion for the teachirey of religious education and far 4
daily acl of collettive worshp at each Aternative Provisian Acadarmy.

Z7R) Whera gn Allarmsdive Provision Acsdemny dose (at its discrslion o acoordance with
clausa 27AA) make provigion for ha Imaching of religicus education andlor for a daily act of
colkective warship al the Altarnailiva Provision Academy then:

a)

b

subject o clausa 2B, tha Company shall snaure thed any sush proviglon shall be
mane for rebgious sducation 1o be given fo al pupile at tha ANemative Provision
Acaderny in acctrdance with Lha redquiraments for egresd  syllabuses in soclion
3¥503) of the Education Ant 1966 amd paragraph X{8) of Scheciss 19 to the Schoo)
Slandarde and Franawork Act 18268,

subject to tleuse ZH, the Compamy shall ensure that the Afematve Provision
Academy comphias with the requiremanis of rection FO1) af, and Schedula 20 Lo, 1he
School Stendands and Framework Act 1908 35 ff U were o cormrnunity, foundaton ar
voluntary schogl which does nol bave s relighous shamacter, exespl ihat Ihe
provisions of paragraph 4 of that Schedule do rot apply. Tha Altarmative Provision
Acedemy may apply M the Gecratary of Stale for comeert t0 be relieved of ha
requiremcnt impoged by paragraph H2) af that Scheduls, the Secretary ol Sta'a's
consent to sbch an applicslion nat Io be wireasanably withheld ar delayped;

28} Fection 71{1) - (8) and (8) of the Schoal Standards and Framework & 1598 ghall apply
az if each Academy wara a commurdly, folndation or woluntary schoot, and as o
refarences 1o “religious education® apd to ‘religious worship™ in that sectben wars
referancas 1o Iha religlous education and relglous worship provided by each Academy in
rocordance with clauses 28 ar 27 as spprocriate,

288

The Company shall, so far as praclical make provision far the teaching of raligious

sducation and for acts of colkctive worship Bl @aci Speclal Academy.

288 In respect of RE and collactive worghip at Speclal Academles:

g} subject ko clavee 28Bz), the Company shal ensure that Prevision akwail be made for
rekgicus education to ba given ta all pupile et the Acadamy in aceordance with the
fequiramants for agreed syllabuses in gection 375(3) of the Educailon Act 1%98 and
paragraph 215) of Schedide 18 lo the School Slantands arre] Frameaweork Acl 1988
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b) The Company shall ensure (hat sath Spedial Academy complies wilh the
raqLiremanis of regulation 56 of the Educaton (Special Educatinnal Meeds) (England)
[Conzclidation Regulalions 2001 as |F I were & madntained spacial peheol.

cJRequlation 54 of Ihe Education {Specisl Educational Meads) (Englanc)
iConzoldation) Regulations 2001 shall apply 33 If Ihe Arzdarty wer a communily or
inurdation speclal school, aed as i refarences to “religious edutallon” and to "radigkus
worship® i that section were references to the relgious education and caligicus
warship provicded by the Academy In aceeniance with thia clause

28C) Vihers & Spacial Academy is lolad in the Register of Independenl Schooty as
having a religous ethas, the Company agreet that paragraph S(b) of Schecule 11 of e
Equally Act 2010 shell nat apply to the Arademty.

2%} The Campany shall have regard to any puidance issued by Ihe Secrstary of Stale,
further ta section 403 of the Education Act 1996, on $&x and ralatanship educalon 1o
ensure lhat children at each Academy am prolacted from inappopriate teaching
matedlals &id hay learn the nature of mamiage and its impofance far tarnify life and for
brirging up chikan. The Company ghall alao hawve regard b the requiremernts set gut In
sachion 406 of lha Education Act 1998 which shalk aryly lo each Academy a3 if it were a
maintained school

2848 The Company agiees 1o acln acgordance with Soctiens 405 (Political Indoctrinallan)
and 407 {Duty to secure balancs Iraatmend of polilical mauss) of the Education Acl 14938
a3 if i| wets & manalned schoul, subjesct to Tha following modilcations:

) references 1o any maintained achool shal be tUeated as references to each
Aoy,

b) references {o regiatarad pupits anall be reatad as referances to regstered puplis at
aach Aoademy;

c} refergnces 1o the goveming body or tha local authotity shall, in each case, be treated
& references o the Company; and

d) references to the iwad teachar shall, in pach caga, b treated as references io the
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Princlped of each Acaderny"
Agsassment

30 The Secrelary of Sisle wili notiiy the appropelate body for assessment purgses zbols
each Acadarny.

a) The Compary shall ensure that sach Makistream Atadamy an each Special
Academy complies with any guidancs Issued by the Sacretary of Slale from time to
fime to ensure that puplle take part by 2aseesments and I teacher apseasments of
Pupile’ perfonmance as they appy Iy mairtained schools; and the Company shall atag
da Eo for each Alternabive Provision Acadeiry unlasa thers are exceptions]
reagons o do olhenniag.

b} Tha Comparry shell repon any bady on assessments undsr claves 30 as the
Secrefary of Slate shall require and shali pravide sich Information ae may be
required Iy that body a% applios 1o maintained schoois,

&) in respect of #| Key Stages, the Compaty will submit each Academy to monitgring
and moderation of its asssssmert aTangaments a5 renuined by tha Sacralary of
Slata,

dj In relation to cowrses of education o raining at an Acadenty which amm Funded from
it GAG, the Commpany may offer:

{1 any course of edugation or Iraining which lsads I a qualtication that is Bpprowea
by tive Sacretary of Stale for the purpases of secllon %3 of the Learning and Bkils Aot
20K and

{I) any course of aducation or tradting ned faling within paragraph {i) f the Secretary
ot State gives his epecific wmtan approval far i,

J0A) Sublect to clausa 20B, Ihe Coripatry shall ghsure thad the followlng informetion ke
publishad on the webshe for each Mainstraam Acadamy, for asch Alleramive
Frovislon Academy, and whare refavant for each Special Academy.

8} If appkeabla, the school's mest racen Key Stage 2 resulta az pubvished by the

* Plcase alen see phe Charfty Coyrmist|gn Enidan {COF); "Speaking qut: Guldmnoe on Carfpeigning snd
Folitiend Aclivlhes by Chacites™ btdp o elanly=coarunission, gov, Ukl jolionsfo: I
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secraiary of Slale under the followany collmn headings in the Schogl Performance
Tabdas putishad on the Departrment fi Educalion's website.

() "% achieving Lawel 4 or abave IR Englleh and malhs";

iy "% making expectad proe] reBs",
(il in relation lo English, "% achizving Level 5 ar abowve™; and
{ivs I retation to malhs, “Shachiovin Lewvel ﬁﬂr abave”.

b) If, spploable, tha schoal's most ratant Keny Siage 4 resulls as plblished by lhe
Segrelary of Slate under the fotiowing column meadings in the Sctoo Pefornance
Tatles puklished on the Department fer Educatlon's wabsita:

[y "% aghleving 5+ A" - C GG3ES [of sqursalent) Inckiding English and
Maths GCSES,

{i) "% achleving the Engliah Haccalauneata™; and
Gl U of pupits making expected progress’.

£} Irdermation &% to where and by whal means the most racant report about lhe school
pubkshed by the Chiaf Inspactor may be accassed.

4) Irtorrnation as to whera and by what meana the Schaal Performance Talbles
publnshed by the Secretary of State an the Deparimer for Tducalion's websité may
ke accaiged

30B) Thers is no feguiremant 12 publish informakon under clause 30A i to do 3o woulkd be
:n braach of e Company's ochilgations under the Data Profeclion At 1998, .

Exclugions Aprecitient

311 In respect of Mainstroam Academias, e Company shall, if invited 1o do sa by an LA,
entar [rta 2n agreemant in respact of an Acadeny with Ihat 1A, which has the eflecl that
where!

ay the Company admils a pupil ta fhe Academy who has been permanently eocluded fram
a maintained sehoal, the Academy itself or another Acadeny with whom fha LA has a
simliar agreemant; or
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b the Company permanantiy excludes a pupil from the Acansmmy;

payment will ficw betwean the Cormpany and the LA in the aame dracikn and for ha
zame amounit Fal it waald, ware e Academy a meintainsd school, under Regulaficns
madhe under section 47 af the Schoel Siandarde and Framework Act 1355 rakaling o tha
additien or dedustion of a malnlgined schonls huoget iolikwing a permanent exclusion o
I admission of a permancnily excluded pupil. Al the daie of this Adreeman, the
Appicable Regulation 1= Reguistlen 23 of Ihe Schoal Finance (England) Regulations
2011

School Meals

32) Tha Cornpany sha, if requested to do s by or on banal of any pupils at any Acudamy,
provide school lunches for those puplls Untess it woik e urrezmonaiis for it to do so,
Bubjest to the provisions of clause 23, charges mey be lavied for lunches, but the
Company shall otherwres fund the cost of sush schoo prchas from e GAG for
Mrinstreaam Academies, or from its resoureas for Special Academies and for
AMernative Provislon Acadamise.

33} Ib relatian ta a pupd whe s himsslf or whogs parants ana n recerpt of benefits mentlohed
M seclon 51278 aof the Education Act 1996 (or equivalen! provision gaverning the
antitkament to fiea schoal lunches of pupile 3t maintained sthools). Ihe Company ghal
ensura that & school unch |B provided for 2ueh a pupil free of charge to be funded by tha
Campany.

L harging

H) Sactions 402 {obliation o extgr puplls for public sxaminatons], 450 - 457 tehauges),
4559 (reguialions about information abar ofrages and school hedrs), 460 (voluntary
coriributionns], 457 {recovery of sums as givil debl) and 452 (Internpetaion ra chargos) of
the Edication Act 1968 inchuding, for the svoidance of dowbt, any secondary legislalkon
mada frither {o thoee provisions) shall be desmed tn apply 1o agch Acgdemy with the
folkesing medilcalions:

) references la any malnlained school shal be treated as referarces fo an Academy:

b] refarences to regleteresd pupils shall be trealnd as referencas Lo raghsterad pupils at
an Academy,
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gy ralerences to the governing bady or the lecal authority ghall. in each ¢ose, be trealed
as referances Lo Ihe Company;

d) the Gompany may charge persans who ara not regislensd pupils al an Acadenty Far
aducation peovidod or for facitias used by them at thal Acadermy®

Intarnational Education Suryays

q44) Section 5384 of the Education At 1885 (power fo direc] particpation in intedhetiomal
sUrveyE) 2hall be dacmed 1o apply to eath Academy wilh e lollowindg modifications:

{a) raferences to tha gaveming pody snall be reated as references o the Conpany,
and

{t references 1o a community, foundation of voluntary schocl shalfl be trealed as
riarances fo the Acadeny,

Pupil Premium

34H) For Malnstresm Acatdemiss, and these Spetial Academiies thet receive Fupl
Prarum Funding'™, the Gempany shall publish In each Assdemy Finenclal Year infarmaticn
in reletian b

g the amsurt of Pupll Pramium aliocation that it whl receive durlng the Acadenmy
Financisd Yaar;

by on what it intends fo spend the Pul Premiom allocalion;
€] onwhat il spert #s Pupi Premlum in the pravious Academy Flnarcial Year,

d) tha impact in educstlonal atainmenl. arlsing from expenditure ol the previows
Atademy Financlal Year'a Pupil Premium.

% For hgrificalicn, such charging 1s saparate and disding from any amangemant that Hher Compeny
may viske with Commissionars canceming the relernal of puplls 1 the Altermallye Proviglon
Acadoniy.

Y Ther Pupil Pramium is sddiions: tunding for sphools to support pupils oM lowincaie ferndias. 0
instEnens when Hcsw puplfs are in specrl setiings, the kanding car. aithey b plocated 19 1he sefling
whers Ihey are being sdueatsd, or haitl by 1ha local aulhor'y t0 apend specfcally o4 addilionsl
aducalional support bo raiss the standand of slianmaeit fo hese pu pils. The atrority msl senaat
mon-FAnEtREam 56t ge about how the Prermium kor lhase pomils should be uped. Where Puplt
Pramium is Allacated (o e Special Azaderny by tha Losah Authonty, the Sampsany must pulirh
Informetien o et outin ¢ ause 3B, Thwang i8 no requirnsent for Atarmative Prwinioh sctlings o
pubtich such inénrmaticn.
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DURATHON OF 5CHOOL DAY AND YEAR

34C) In respact of Madnstraam Acadomilea and AHornative Proviion Academles, the
duratkan of the school day and vear will ba the responsibility of the Company. ™

GRANTS TO BE PAID BY THE SECRETARY OF STATE

Ganoral

35) The Swecretary of Stale shall pay grants towards Recuyrent Expenditure and may pey
fianls (owards Captal Experdilure For sach Avademy. Except wHb fha Secratary af
Slale’s prior agreemeant, the Company shall nol budgat for e expenddure in any
Acgdemy Floancial Year 5 excess of expachked Ntcome (Bubped] v claueg . Tha
Company shall not enter irle commitmems which an legly o have substanlial
impicahens for future [evels of granl, or for the period for whlsh grant mey be required,
Mo decleion by tha Campany shall commit the Secralary of Stale to paylng any particylar
amount of grant.

) "Recurrent Expenditure” means any expendilure on the estabiishnen!, conduct,
admintralion and maintenance of the Academy which doss ol isll withé the calsgones
af caplal expendiure get out of clause 37 The Secredary of Stale shall pay two
ksparate and distingt grants in respect of mcurrert expanditure: Gensral Annual Grant
{"EAGT) and Earmericsd Annual Granl ("EAG".

Capial Grant
&7} "Caphtal Expenditure” maans expenditune on:
a) the acquisition of land and bulkings;

b} the cractlon. enlangamient, improvament or demsition of any Building intloding Tiwad
plant, inslallafion, wall, flence or othsr siacturs, or any playground g hard standing;

) the installation of alectrical, mechanical or other sarvices othee than necesEary
replcernents, repairs and malntenanca dua to nomial wear gnd berag,

' In respect of Spacial Academlas, egulations mace under secion 651 of tha Educalian Act 1556
apply (curmandly the Edusation (Scheal Day and $chos! Yaar) {Englamd} Regulations 189a]
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d) the pursrase of vehles and othel seff-propelled mechanical eguipment,

g the installation and aquipping of premises with fumnishings and equipment, cihar than
necassaly replacaments, repans and mairenanso duws 19 nurndl waar aned 1ear,

f] Ihe Insialiatict and equipping of premises with computars, networking for complrers,
operaling softwara and infamatien and carmunicaticn tmchnology equipment, other
lhan recessary updafes of necoggary replacemants, repairs atd mamiahance due to
normal wear and 1ear;

g} the provision and enuipping of presniges, incluaing playing flalds and oihar facilites for
xrcial aciiviies and phyaical recreaicm other than necessary teplacements, r&pairs ard

mamtenance dus to normal wear and lear,

) works af a permanant charachar other Ihan tha purchase & raplacemant of minar day-
toeday ilerms;

iy any major repalis or replacements which are spacied ss consdtuing capltal
axpentiture N ary gran letler relaling o them;

|1 sush ather iteme {whether of a dike o dlszimilar natura 10 any of the foregaing) of &
subsataniial or andunng nature as the Secretary of Jtala may agroe shal canslilule
sapital axpanditura for the purposes of this Agraemant:

k) al prolessional faes propetly and reasgrably incured in connection with the provision
of any of the above;

[y WAT and other taxes payable on any of the abave.
"Capital Granl” means geant poid 1o the Compaty in respect of Capital Expondiure.

38) YWhere an Acadenmy 15 o opan In newv premlses, or whard axistng pramises ae to be
sistanuolly furblehed or remodalled to enabls the Asademy bo apan in such premisas,
the Secratary of Staie, may, in his abzclute discrebon be regpaneibde for meeting ine
wewred Capilal Expendilure for that Academy, To thal end, the Socretacy of Stale will
gorzider prowding funding in accordance with any arrangements as ke consicars
appraprinte,
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3% Any L-apital Expendiiura incumrad In respect of gagh Acaderny ¢on which Capital Grant
paymenta are eougit from the Serretery of Slate wil requre the specic prior wiitien
agrasiment of the Secetary of State, whieh agreemant ghall nat ba Lrreasonakiy
wilhheld or delswd,

4Q) Ary payment of Capltal Grant o e Comparty under this Agreemont ks subject to the
fukilment of 1he follewing conddions:

a] auch grants are usad soiely to defray sxpandfiune appecved by the Secretary of State;

b) the Company eerifying and providing avidence thal all planning and etfier conganle
necessary for the development and all ralated infrastrychure to be completed hava basn
ablained of put in placa:

¢} any alfer conditions that the Seoretary af Stata may spaciy.

Arrangaments for Payment of Capital Grant

41y Capital Grant will be pald by the Beastary of Stafe to the Company on {he bagis of
clalms for rant submifed to the Secrefary of Stale in the notified forrmat with supporing
muslces and cedtiflcates as roquirsd by the Secretary of Slale. IF 3 dispite ariges a% i
whether a claim |3 or ie nat acceptable both parties ndotaks io attempt 1o resshm i in
goodl fath. In te avenl of such a d=pute, the Secretory of State shall pay t tha
Company 56 mirich of the claim as shall nat be In dispule.

Canural Aonyal Grant

414) GAG pait by the Sacretary of Slate in respect of an Acadamy shel only ba spant by
the Company towards the nomal running cosis of the Academies.

42 Claimes 424 10 B3 gpply in respect of Mainsiream Academisg only

42A) GAG will be paid by the Secrelary of State io 1he Company In order to covar e pormal
rumn.ng costs of each Malnstream Academy. Thesa will includa, but are not limited =%

a) teachers’ ssfasies and relgted cosds (incanding full and part bme baxching staff and
secomnded feachears):
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' mon<eaching staff saleres and ralated oncie ncluding pansan  cantriounons,
educations! support staff, administrative and claricai etaff #rd matwal and pramlses
related staff);

L employess' SxpanEss
A} e purchage, mainlanance, repair and replaceneari

(i} af lmaching and isaming metarials and oiner eduycational equipmant. including
Looks, slationery and ICT ecuipment and soffware, gports  eduipmam  and
lahorabary equipmentd 2R matanals,

() ef othor supplias and sanicas,
e} examination feas,

f} repairs, eeniting and maintenanca of buildings fincluding redecoratlon, hoeating,
glumbing, bghtng atc): malntenance of grounds fircluding boundary farcas and
walls}; cleaning materizis and contrag! cheaning; water and sawage; fuel and light
fincluding ful ai, sofid and ather fusl, slaciricity and gas), renis; rales; purchaze,
mainlanance, Tepeairs and Teplacemant of furndture and fitlings;

g ingurance;

h) inedical equipmerd and supplies,

i} ataff development (meluding In-senice trainira .
i1 eurleulum devatopment;

kj the coats of providing school meeis for pupls {including the cosat of peoviding free
school meals o pupids wha are efigible to recaive tharm), and discrefignary grants to
pupdls ko meat the cost af pupil suppon, including support for pupils with spacial
educational reeds or disabiitiag [iaking accounl af the fact Ihet soparate adddianal
money will be svellanke for puplis with statemants of spacial sducational naedsy:

[} adralnistration; and

m eetabiishmant expenses and olher irstliutional cotts.
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43) Subgrct W clauees to 51-52 GAG for sach Acaderny Financial ‘Year for each
Mamstraam Acadeny will include:

a) funding squivalent 1o Ihat which weuld be raceived by & maimminad ashool with
glmilzr characteristics, determined by the Secredasy of Stata and nolified 7 e Anrusl
Letter of Funding or la equivalem, iaking aceount of tha number of pupils a1 ezch
Acadamy;

B} funding In respect of functions which would be camlad aut by ftha LA if each Academy
was & mainlained schaogl,

44) The GAG for each Academy Finandal Year for ench Mainstream Acadamy will ako
inchuce, payable on a basis equivaiont to that applled to maintained schoots;

a) funding far malers for which it & necessary for that Academy fo icor extra Giasth,
for as long as those costs are deamed raceasary by tha Secretary of Slate: ang

b} payments in respect of Turther, Epecific grunts made evarlable to maintamen
schooks, where tha relevant Academy meats the requisite conditians and crlharia
necessary for a maintzined school to receive these grarte, such pamenls to be
al the disgretian of the Secrakary of State.

45) Subpect b clause 47, the basis of the pLpl nuember count for the purpozas of determinlng
GAG for the Academy Financial Year in which a Malnstream Academny opens shall ba
e same basie as that used by tha Local Authondy for detetrining Ihe bucget share of
the predecws:or mainkamed schaa! as adjusted by numbers eaunted in aty subssquent
Sthoeds Cengus, B3 detarmined by the Secretary of Stata.

48) Subject o clauss 47 the basis of the pugll number count for the pumoss of tatrrmining
GAG for a Malnatream Academy Tor Academy Finendal Yoars after the Acadermy
Financial Year in which the Acadamy opens will ba:

ay for the pupd sember cownt for pupsls in Year 11 and below, the Schools Cenaus
which ig uged 1o fund mairtaked schools For the Fnanclal yRar overapping with
the Acadamy Financial Year In question: and

k) for the pupll humber count for pupits in Year 12 and above, Ihe farmula which for
the fime being 18 In uee for maintelned schools for tha caloulztion of pupil
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numbers far pupils i Year 12 and above for the purpose of caloulaling Iheir l2vel
al funding

47) Whars eithar of the fallowsin condifnns applies 10 reepect of an Scadenty Financial
Year, Ihe bagis of the pupil ccund shall ba detarmired by the Secralary of Slale, taking
accourt of any diseconcres of scale thet the Academy will be under as a resull of such
rowndition(al appiying. The conditinhe are:

a] nat 2l planted Year-groups will e prezent gl the Academy [that i3, nat all the
pupt cohors redevant to he age-rende of the Anademy will have some pupils
pragenty, or

by 1ha total number of pupils as meacurad in the Schools Gensus which is wsed to
fund maintained schoois for the fingncial year overiapping wilh the Acadamy
Financial Yeat in question Is lees than 80% of the planned final size ¢t tha
Aradeny, a3 apeciied i the Academy's Suppementa duqreament, and naza nol
at any pravious fime becn S0% or more of thal rumber

43) For any Academy Finencial Year in which GAS for 2 Mainatream Acadomy has besn
caleulatad i accordance wath ciauss 45, no sdjustirent shell B rnade b 1R Tollavirg
academy Financial Year's formula funding glemart of GAG for that Academy to
recognise varalicn from tha pupl sourt basls used,

467 bor Eny Academy Finenoal Year in which A for a Mainstream Academy is
coicubaled i actordance wilh clause 46, no adjusiment will be made to the formula
fundivg slemenl n the following Acsdemy Flnancial Years formula funding alerment of
SAG uhless the Gompany demonsirates to the salistackon of Hhe Sanretary of State that
there hae been a signlficant impact on balances.  Fof any cther alement of GAG e
Sacretary of Slala may make adjusiments to recagrise a varlalion in pupll numbers from
that usad to calzisate the slement of grant in quasten; the basls of thasa will ba set out
in the annoal [stler of funding.

S0 The Secretary of Slate rmcognises fhat:

a) in relation o Malhstream Academiss which open whiy intakes representing only a
properon of Ihe final planned gize of the Acadammy, payments bassd simply upon the
number al pupils prasent ana unlikaly 1o ba euflicient to meset the Acatamy's needs in
the Anademy Financial vears befera all age groups aTe prasen at their planned size
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{ihe "Stard-up Perfod") becauss of 3 tack of eConomins of scale, The Secretary of
Slate may pay on spproprately largar GAG in the Start-up Period thran woukd be
jusliied solely on Ihe baals of the melfods set out in cloyses 43-48, in onder to
#nable the Acedemy o operate effectively™

B} inreiaton o Malnatream Academles which Cpan with pupls transfarssd om ot or
mere mainisined selrols which have closed, addiional GAS PESQUrCEE May bo
required o take scenunt of transiional costs including any costs assoclateo with
BUPpCHing the klagration of pupils from the dosad schools and, wherns necesgany, to
offer a dual curicufum. i the Secretary of Stata has indicated that such addibesaA
GAS will be payable, the Company will make a bid for ths addilin lo GAG based
Lpan nead and providing appropriaty supporling evidence.

51) During the Start-up Period or during the parud whan vear groups 2re present who haye
tranzlerred from a predeceassor schaol or echouls, Ihe Secrotary of Btale will pay g3
furthar alerment of GAG additional to that caloulated in accardance with lhe mefhods set
ol Wi clavees 43-49 fo allow the relevard Mairstraam Academy fo:

8] purchaes a basle stock of taaching and learning materizls {mcitding library books, taxt
RoCkS, seftware, stationery, ecience equipment and equipment for physieal educalion)
and other consumatle malrials;

k) mest tha costs agsociated with the recritmend and induction of addisenal taachlng
ang] gther staff

Afrer the Start-up Period Ihese cosla will be el througn e ordinarny GAG,

9Z) The Secretery of Stata recognises that if he senes notice of intention e terminale a
Supplemental Agreement under thal agreement the intake of new puplle durng the
notice permod Is likely ta decline and thet in such crcumstances paymerte based emply
bp=in he number of pupils attending the relevant Mainstregm Acadamy are un'lkely to
be suificianl to meet the Academy’s noeds during the netice pariad.  The Secretary of
State may undertaka 1o pay 8 reasonable and appropralaly larger GAG wilh regpact Io
that Academy in the rofice percd than would be justihed aclely on the basis of the
rmeethods sat aul in clssses 43-48, in order [0 enabia the Acadamy 1 aperate alfectivaly.

 Nots thet B largor GAG for tha Stan-Up Pariod is onfy appEcable o Acydembes with appraved
SRy Ao Plares,
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53) The Secretary of Siate alec recogrises hal if this Agreemeant or 8 Supplemental
Agreamwn! i3 temninated for any reasen by either paity the number of pupils at e
relevant Mainstream Academy of Mainsineam Academiss is fikaly to decline. In thase
circumstances both paries undartake (o atbempt to resolve Isauas ansing fom soch
termination i good Kith and with the aim of protecting the imtaeestas and the educstion of
the pupils afthe Academy.

o) Mot used,
B4AAMY Clauges 5444 la 54H appsy in respedt of Special Academles only.

S4a81 GAG will be paid by {he Secretary aof Stale to the Company & a confributien lowarda
tha marmal munming costs of each Special Acaderny. These Wil wiclude, bul are nol
imiled fo

o teachory salades and rolated costs (inchudirg full and perl fime terchitg ateff and
aeconded teachera);

b, menteaching #iaff ealaries and elated  coals Ancludiray pengion  contrbuticns,
muucational support staff, administiative and clerical ataff and manual and pramissa
malated shaH);

C. Brployess’ SxXperses,
d. the purchasa, malntenancs, tapair and raplacement:

{1} of teaghing and bearming metarials and cther aducakonal squipment, including
mooks, stebenery and ICT equipmond and software, spors gruipinant  and
labaratery egulprenl and malenials,

{iy of giher supplies and services,
m. axamination fees:

f repaire, sendcing and manlenance of buidings fincluding redecoration, hcating,
plumblg, lighling atc), mantenance gl grounds [including boundary fences and
walls); chanig materials and coniract sluaning: water and sewage; fuel amd light
fincluding fuel oil, sofid and other fual slectinity and gae); rents; cates, purchase,
malntenance, repairs and replacemant of furnitura and intiregs;
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g. insurance;

h. metfeal equiprmnt and supplios:

L stalf davetapment fincluding in-sonice training);
I cumiculum devetopment;

k. the fosts of providing achod! meals Faor puple Including the cost of providing frae
sthool mesls to pupils who ara ehgible to recewe tham), and discretlorary grants to
pupils o meet the cost of pupd support, inciuding suppor for puple with specisl
aducalions| needs or disabilllles (kng account of the fact thal g&parata addiigngl
maney will ba gvailable for pupds with statarments of vpacial educational needyl;

. administrabion; and
M. salablishmant sxpenses and ather nelihulional costs.

54 Subjed to clauess S4E — 54F, GAD for e3ch Financial Yesr for each Speelal
Acadeny will includa:

a) funding aquivalent to that which would be moeived by a maintained spacial school
with simlar charactwnistics, dalsrmined by Ihe Secretary of Stale and noliied i the
Annual Lafter of Funding or ite souivalend, takirg accourd of ihe number of puplls 2t esch
Acadermy.

b) funding In respect of functiona which woukd be camied oyt by the LA If sach Academy
wat a maintaired special schaol.

34H} The BAG for each Acadoy Financial Year for sach Spacizl Academy will alep
include, payakle on a basls equivalenl la that applied to maintzined apecial srhools:

aj tundling for maters fer which it is nacessary for that ACRdEnTy to incur axtra coste, for
g8 iong as lhose cosls are deamed neceesary by the Secretary of State; and

b] paymenis in respect of further, specdls orants made availabls ta maintzinsd Bpertal
schoolz, whers the relevant Acadeny masts e requisite conditions and erieria
necassary for a mandgined schadl to receie these grants, such payments {o be at
the diecretion of he Socratary of State.
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B4C) The Secretary of State wall determine GAG for wach Special Academy fof each
Ansdemy Funding Year. The dalerminations will be mads aking into accourt ralerant
faclors  Asrangements for this will ba set cul In the Annual Letter af funding er 115
erjuiralent.

540} The Secrelary of Slale may maks provision, within his abealuls dlsonation, Tor GAG 1o
ke adjustad In-year if the number of pupits miterding the relevanl cademy al specified
dalas groosda o falls below threshalds spacifiad by ktter. Aranganents for this will be
gal out In the Annual Letter af Funding.

SdF} The Secretary of State recognises Ihat & lerger SAG may be appropreate to mest
addtional costs durng the slart.up periced, and may pay startp grant, on a basis
etenimed by him, during that penod, the lsnglh of whick wlil ba atpulated in the Annual
Lether of Funding ™.

54F] The Secretary of State recognises that if he marves noboe ol wlention to lanninakz 2
Supplemental Agreernert, ine inlake of new vupils durlng the rolive periad is llkely 1o
deciina and that in ewch crcumstances payments based an a numtsr ef placas related
ta fhe number of puplle atiending the relevant Speclal Academy are unlikely ta be
eufficient o moet the Acadamy’s nesds during Ihe notice perigd. The Sectetary o Glale
may undertaks to pay & reasonable and appropnataty larger L35 with raspect 1o thet
Acaderny in tha notice period than woud be jusiiied salely on the basis of the methods
et il in clausas 44547 in onder to eneble he Acadaty 1o opérata effectively.

54G) The Secetary of Stata alzo recognisas thal i thls Agresment or a Supplemental
Apreement is terminated for any rezson by efther pary the number of pupliz at tha
ralmvart Special Academy or Special Academies b likely lo decline, In thesa
circurnalances hoth parles undertake bo ailampt to rescive issuss ariging from wlch
terminalign i good Ealh and with the aim of pralecting the intarests and the education of
tha pupils al the Acaderny.

S4H} Mol uaad.

B41) Clauses 54 1o 54 apply [ respect of Allarmnative Provision Academies by,

'3 Mote that & larger T340 for the Statt-Up Perlod is anly applicakéa o Acadernies wilh appeaved
fcademy Actan Plaes
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544} GAG will k2 paid by the Sacretary of Stals o the Company as a contibution™ ta the
nral running coste of the Atermative Prowgon Academy. These will melude, but are nat
[rmiterd be:

aj

k)

]

o)

R

teachers” salarles and ralaled coste fincluding fyll and part time terachiimg stafl and
seconded leachem);

non-teacking etaff salaies and relaled costs (includmg  ponsion contribulions,
aducational support slaff, adninistrative and charical staff ardd manual and premises
ralated skaf);

amployeas' expanses;
the purchase, malnlenanoa, repair and replacerment

{lj of teachiy and learning malariats and ather cducaionel equipment, Including
books, stationevy and ICT equipmant and eoffware, sparts squipmanl ard
labetatory equipment and rmaterials;

{lly of ather eupplies and servicas:
exarninalion l=es,

MEpAIrs, Sevicing and maimtatence of buildinge {ncluding redecoration, heading,
plumblng, lighiing elc); mahlanance of gounds fincluding baundary fences and
walls]. deaning malgrials and conlract cleaning; water and sewage, luel and light
(including fuel oil, aolid and cther fae, electicily and gas): rents; rales; purchase,
malntenance, repais and replacerert of AETiturs and fittlga;

irgurance;
rmedical equipment and stipplias:
ataft oaveloprnent {including IM-genvios trairdng J;

BARCLIUM daéusiomment:

“* Thee extant of any auch conbdbuian ro be wilhin iha abeolute discration of Hhe Secretany of Skate
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k] the costs of providing schodal meals fer pupils {meluding the cost of providing free
cchoc| meaks 1o puplls who ars aligitle 1o receise theimi, and discrebionary granis
pupils to maat the cost of pupi suppart, incleding support for pupits with special
aducationsl neads or disabiliies (takeeg account of the fact that eeparate additional
rmgney will be availabke for pupils with slaiamenls of special educatlaral neade);

1} administration, and
m} establishrmant expensas and oifer institutional costs,

54K) Sublect fo clause 5AM, GAG for sach Acadamy Fmancial Year for each Altamative
Provision Academy will malude:

a) funding detanmined by the Secretary of Stale and notified 1n the Annual Letter of
Funding or its equivatent, laking account o the number of pupils andfor placas at the
Alemative Proylslan Acadatmy;

b} funding in respect af funcliens whicn wour be carled out by tha local authority i the
Alternatisa Provigion Acadeny Wena 4 malniainad sghoo.

¢} funding for matters for which it s ecasaary for the Allainative Picvision Academy o
inoue axtra casts, for as long as ihuse cosfe &ra deemed necessary by the Secretary
of State; and

g} paymeins in espact of Rirther, speciflc grants made available Lo Pupil Rafarmal Lints
maintalned by the Iscal authorily, whare Ihe Alternatn: Froviglon Acsdemy meeks
Ihe regulslia conditions and criterla necaasary for g Pupil Refural Unit malntained by
ther koca) atAhonty to recalve heee gronls.

RdL} For sach Alternative Provision Acadamy. the Secretary of State will determins GAG
e aach Academy Financial Year. Tre determination will be made taking inla account
renevant fackors, Arcangamerts fer this will te set out In the Annus! Letiar of Funding ar
its euEvalenl

5amt] For each Alternative Provision Academy. e Secralary of Slale mey maka
provisicn, wilhin his abaolute discration, for GAG Lo be adjusiad in-year if the numbsar of
pupils attecding the relevand Alternatlve Provision Acadarmy at specified dates oxoedads
or flE below Ihresholds spacified by kedtar, arangemerts For this will be aet out i tha
Annual Leter of Fonding o il2 aquivalant.
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T4M) Tha Secretary of Siate Micogniaes that if he sarves nedics of inlention to temirate thiy
Agreerment the infake of Aeyy PPl charfng the nofee paricd is likely to decline and that
in sleh circumstancag tha kol ncome of the rekeyvant Alternathee Provision Acadamy
lo urlikely to be sufficiamt I such creumstsnces Fayments basad simply UL the
nber of pipils altending that Academy are unlikely o be =uffciart o meal e
Academy’s needs during lhe noice pafiod. The Secratary of State may undartaie to pay
a repsohabie ang appioprigtely larger GAG Witk fEspecd to the Allemalive Frovigion

540} The Smoretary of Slats aisn recogmsas thal B this Agreemant is terminated for any
raason by eilher pady the mumber of pupils at the relgvant Altermative Prowlislon
Acadamy i [kaly 10 dackne. In thesa circumstances bath parties uidartake 1o attampt
to resobve lssuss anang fram such terminetion n good aith and with te aim of
protecting Ihe interesls and the aducstion of the pupis al the Ahernative: Presviainn
Acadeny.

Earmarkad Annval Gramt

o8y Eammanked Annmual Srant ["EAG") may be paid by tha Secretary of State fo the Cumpary
i espact of efhey Recurman! Expendibire ar Capital Expenditre for SUCh epacific
PUIpUESE a3 may from Hme t ime ba afiread betwaen tha Sacretary of State and the
Company and as descibed in the relevant funding ledar. The Company shal| only spend

relevardt funding ratker.

S8 Where he Company seeking a =pecic EAG in rettlng 1o any Academy Flnanala|
Year, [t mhall submit @ katier ollining s proposals and the mazong far its requust 1o the
CiE.

Arrangements for Fayment of GAG and EAG

57) The Secretary of State shall nolify the Company at g dale PrEcadig tha start of axgch
Academy Fnancial Yoar of the AL and EAG figuras in reapest of each Acagemy
which, sublact to Farlamentay approve), tha Secrelary of Siate Flang for that Academy
Firancial Year and of Ihe asgumplions and Atjuras on which thesa arg beaed.

28) If BAG or EAG is caloulated Incarectly due to & mistake of tha Becralary of Stabe fhan-
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a)p [F this leacs to an urderpaymant of GAG, the Secratary of Stale will comect tha
undarpayment in subsequent Academy Finarcial Years,

by il this leeds ta an everpayment of GAG, Ite Secretary of State mssrves the rght fo
recover any cwerpaid grant in subsaguent Academy Financial Years, az approplata.
naving considered all the relevant circumshEnges and akirg inte account any
representationg fram ne Company.

52y IF GAG or EAG s caloulated sigerreclly hecouue the Company povidas incorrect
Infoemnation fo the Bacralary of Slaka then:

al it Ihis leads to an wnderpayment of GAG, o Secretary of State may corect lhe
uhderpaymant in subsequent Avademy Firancis! Years,

by IF this leads to an overprayment af SAG, the Secrelary of State reserves the ighl Lo
regovar any cuarpaid grant I subsaquat Academy Finandal Yeamns, as appmpriale,
having considersd all the celavant circumsiencas and takirg intg acoount any
represeatalions from Ihe Compgany.

&0) The amounts of SAG for an Academy Kimancial Year will te dabarmined annually by tha
Secretary of Stale. The ameunt of GAG for each Mcademy for the indtial Academy
Financial Year will be noufied ke tha Company in & funditg lether at a date precedwg that
year. For subzequent years the amount of GAG whl be patified to e Company I &
fzriiing letter preceding thal Acadary Fingnclal vear [the ~Annual Letter of Funding”).
Tra Annual Lelter of Furding will nal includa the amount thel Ihe Company will Fegaiva
in respect of grants for whirh Informahisa Lo angbie tmely calcutton is nol available or |5
incomplale., such grants will ha notilied a8 000 a8 practicable Jebar In e year, Amounts
af EAG will be nolfled to the Company wherever Dosaibla m the Annual Leller af
Funding e s equivaknl 4 §90n as practiceth: thersattar.

&1) The Secratary of Stale undertakes to pay 534G in monthly instalmenls an or before the
twanng-fitth day of sach monih, aach such ingtament to Furd the salaries and olher
payroll costs for the relsvani manth of 5 manibly paid employees and all olhsr costs
payabla durirg tha nedt Ioliowing month. The detailed arangements for paymanl will he
sat gut 1 the Anntal Letter of Funding ur de equaalant.
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Char ralavant furding
52) Mo ysed.

AZA) With regards to an Alternstive Provhion Acadenyy, Iho Company ray arrly to the
decrelary of State for financisl sssistance i relation fo Foposed redundanclas that
may make. On en apphealion to the Secretary of Siate. he may [ his absoluta
discralion) agree to mest 3 proportion of the Carnpany’s costs ansing from ihe inclusion
of Academies m the Scheduks fo the Redundancy Paymenls [Continulty of
Emplopment in Local Government) (Modification) Ovder 1998 In resporss 1o an
application for finangial assistance, the Secretary of Stabe may agree 1o moal the COSE
of the employess’ prior allgible =ervice, Belng sevvice prior 1o the opening of the
Aftemative Provigion Academy, but the Caompany wil ba raquired to mest the coste of
sArvice after the opening of the Academy,

83} The Becretary of State may mest costs incurmad oy e Company in connectlan with 1he
rangfer of employees from any pradacessor schaal under The Transfer of Undariakings
(Profeclion of Employment) Regulationa 2006, Payrnent of grant [n reepact of sieh sools
iG ko be auraad betwean the parties on & case by case basis and the Company chall not
hudget on the basis et it will recoiee any grant in raspect of such crale cnless it i
specHically notified that such grant will b pand,

Ed) The Company may also méelve funding from an LA In respest of the provision detalisd in
slatemenia ot SEM for pupila attendmg #n Acatamy in accordance with the proviziens of
Saction 4834 of the Edugation Acd 1608 and rmgulations made under that secllon. The
Lompaty shall ansure that all provision detalled in slalaments of 2EM i provided for
sUEH pEls,

854 Mot yeed.

FINANCLAL AND ACCOUNTING REQUIREMENTS

P NQTE. For Mainkérgam Academles or Special Acatemisy wHh approved Acadamy Achon Plane
s6¢ dpprogiede woring b be inclwdad as setoul it Section B of G Appendly al e end of iz
documend
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66) The Campary shall appaink an Accountirg OfficeT and shall notify the Secretary of Siate
of that appoiniment

&7) In relation to the uee of grant paid o tha Company by the Secrelary of State, the
Company shail shde by the requirermants af and have regard to the guidanss in the
Academies Financisl Handbook pubdshed by the DfE end amanded from time to bmc
and as modifed to tale account of the fac that the Company Mansgos RN than ore
Acadamy, which sets out in detail prawalons for Ins financial menagamesd of each
Acadery ncluding guldance on financia systems and controls and accounting and
repocting reguirements, in 2o far as Mese ara nat incensistent with any accounting and
raparing requiremants and guidancs that ot may be sublect o by virtua of e bend a
ey,

B7A) The Gurnpany shall Bbide by the requirements of e current 16 o 1% Funding
Guidence pubkshed by the Secratary of Slute and as amended Fom ime to time, or
quch plber guidance oo 18 to 15 funding ssued Dy the Seqastary of Stata as may rem
lima o ime be applcable, © respact of any of ita provigion for persons wht arg sbove
compulsory schood age unhl the acadarle year in which they reach Ihe age of 18

6B} The formal tAwdgst plan must be approved epch Acadenyy Financial Year by the
Diractorg of the Company.

BBY Ay paymatt of grant by ihe Secretary of Jtata n raspect of aach Acadamy i3 subtecl 10
i being satished as to the luMiiment by the Company of the Follewing condhicns:

a) in its corduct ahd aperation £ shell apaky tinanciz and elher contrals whish ¢enform
tz tha ragulremens bath of propnety and of good financlal management,

t) grmangements have been meds {0 mainiain propec accouing records and Ihat
statements of ncame and expenditure and balance cheavts may ba producad i BUch
form amd frequency ae the Secralary of Siate may frem lime 16 L2 reaganably
dlrecl:

£] in addtion to the ebligation 1o fLfil the stalgtory veduircments egferrad to in aub-
tlauge 1) balow, the Company shell prepare ts fnancisl stztements, Chractora’ repart,
Arnual Acgeurtz ond te Annual Retum For sach Academy Financial Year iR

aceardanca with the Stalemant of Recammenced Fraclics ag mzued by the Charity
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Commilsslon and updated from fime to time as if the Company wase a non-exempt
Charty andior In auch form or manner and by such date as tha Sacretary of Stote
may reasmnably dimct and shall fle these with the Saarefary of Biate and e
Principal Regulator each Academy Finantisl Yesr,

d) & gtatement of tha accounting policles used shoold be sent to the Secretary of State
with the finandal stetements and should camy an audlt rpod steing that, In 1He
oypinion: of the gudilors, the staternents show 8 brus and far view of the Company's
alfams and that the grants ware used for the pumosss irtandad;

e} the Company shall ensure that fte accounts are audiied snnuslly by Incdependent
auditors appointed under arangements approved by the Secrctary of State:

fi the Company preperes and files with the Companies Regially such amwal accoynle
a3 are raquirsd by the Companies Aasf 2006;

A the Company shall publish on its webslte s Annual Accounts, Annusl Report,
Memorandum, Artickes, Funding Agrearmant and @ llat of the names of e Directors

of the Comparny, and

by the Company insures or procures inaurance by ancther peraon of its asseds 0
accordance with normal commarcial praciikce or under the Benms of any subsisting
leasas in razpect of the leasehold interagt of the site upon which each Acaderny &
siluated.

70} | addition, and al his expanse, the Secrelary of State may instruct audilors Lo rapoit Lo
tim on tha adequacy and riffecfiveness of the arcounting systems and intermal controls
maintained by the Company to slandards determined by the Secratary of Staie and Io
raks meommendalions for fmproying the financlal managemort of the Garmpany.

71} I'he backs of accounls and all relevant records, files and repors of tha Company
Inchuding thoze refalig to Ananclal conlicls, shall be opan ar all rassonsble times 1o
officials of lhe DIE and the National Audit Ofice and io contractors retained by e DfE ar
the National Audit Office Far inspection or the carrying oul of value for money studies:
ard the Company shall secure that those offlcsls and contractors are given reaacnatila
azswtance with fhwir enquiries. For the purpoeas of this clause talevent means in anhy
way ralevant in the prowision and vse of grants provided by the Sacratary of State Lnder
1nis Agrasrisnt.
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72} The Cotnpany shall submit informatian in relatlon to the financea of aach Academy to the
Secretery of State n Zccordance with the raguifaments of the Academics Financial
Handbaok ae amanded from time Lo time, or as olharwige specified from lime 1o Hme by
the Sacretary of Slate,

74 At the bagining of any Acadamy Finangal Year the Company may hald unspent GALS
far any Acadermy fram previows Academny Financal Years amounting to such percentage
{# =ny) a8 for the tima being speclhed in the Academies Financial Handbook or
otherwise as tha Secretary of State may gpecify by notice v wrlling B2 Ibe Company prct
to the beginning of thal Academy Financal Year of the total GAG payable for the
Acadeny in the Acadeny Flnancial Yesr just cnded or such higher amalnd as may from
Ume to time be agreed. The Company shall use such canbed forvard amewmt for such
purpoEe, or subiact to such restriclion on its uge, as far lhe time being specthed in tha
Acudemies Financial Handbook or alnenvise as ihe Secatary of State may specify by
nefics it writing Lo the Company.

74y Hotwithetanding clausa 73 any additional grant provided over and above thatl,

a) sat out in clausas 4349 in relation to Malnstream Agedemies and rmade in
accordance with clauses 5052 may be camied forward without limitetion or dedustion
untl tha Start-up Feriod o Ina circuinstances set cut in clause 52 come te an and.

B) set o i clauses 544-540 in relatlon to Special Acsdemias and made in
accordance wilh dautas S4E-54F may be carned tarward without limitation ar daducton
uritli the Start-up Perod ar the circumslances ael aut in clause 54F come o an and.

] set out In clauses 54K.54M in relabon to Alernative Provision Academles and
made in accordanca with clausea S4N may be caricd forward wathedt limiation or
gdeduction until the glreumslances sat culin clause SN come 1o an and,

781 Ay unspent GAS not allowed 10 be carmiexd lorward under clauses TE-M may be taken
inte accounl @ the paymant of subsequent grand.

T54] GAG paid by the Secretary of State shall only be used by the Company for the
uducalions! charlable porpose of advancing for the public benefit educatian in the Linited
Kingdem, in partdicular but without prejudics & Wha generality of the fomgsoing by
astabliching, malntaining, carring on, managing and developing Academies offerng a
pbroad and Balanced comoutum. Such funds shall not be wead by the Company for any
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other Chartatde purpoge wilhout the prdor writlen consem of e Secratary of State, except
whete the Lse of sych funds for that charifable purpose s marely incidental 1o ther use for
tha educalienal charitsbie purposs of advanong for 1ha public Baneflt education in he

Lirdtad Kingdom.

f6) The Tompany may alao apend or accumulats funds from privats sources of pEublic
slurces pther than grants from the Sacretary of State for application to the banetit of an
Acklemy as it geas fit. Any sumplus arlsing from private sotrees or pubic saurces other
ikan grants ireen the Secratary of Stala shall be separalely identified In the Company's
balance &hasl,

77} The Company shall not, in reladion b aesets or property funded [whethar Inowhole orin
pari) by tha Sacretary of Slats o clherwisa coring whkin the meanirg of publicl fundad
land aa defined by paragraph 22{3) of Schedule 1 to the Academiz=s Acl 2090, without the
prior writhst ¢onsent of the Socralary of State which shad not be unréazonably withheld or

delanyesd;

a) axcept such g8 are glven In normel contraztuy relations, Dive Amy guaranteas,
Indamrdliss or keters of camfart above o valie 38 for the tiow baing specifad in the
Atademies Financlal Handbock or alnerwlse as the Sacretany of Stale may specify
by notice in wriling {e the Company frem Bme 1o bme;

B} write off any debla or liablites owed io it, ror offer to make any ex aretla payrnents
{such as slaff severance or compensation payreants), abave a valbe ag for the tne
tealey specified in the Acatemies Financlal Handbook of athervse ag the Sechetary
of fitate may spedly by natice in wiiting to the Company fram tme to lims;

o} extapt as may be pemitled in Tha Academies Flnancial Handboak of ofheryfsa as
the Secratary of State may specify by notlce in wiiting to the Company, make sy
sade ar purchesa of or alherwize dispose of freahold of fcasanald Foperty inchuding
artering irte # contract 1o dispose of lara or granting an ophon to acquire an mterast

in kend; or
d} take up any leazehotd or tenancy agreemenl for a temm exceening threa years

78} The Company shall provids 30 days' pnar vaitten nabes to the Secretary of Stats,
whether or not the clrcumstances requre the Secretary of State's conasrt, of lis Intertion
1
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a} give any guarantaas, indemnities ar lekers of cumlor;
by wrila off any debte owed io it or affar k> make any ex graba payments;

g} make any saie or purchase of ar otheryige dispose of freahold or lessehoid proparty
including antering inte A coniract to dispose of land or granbing an option © acquire an
irlereat imiand; of

dp teke L any leaseheld or fenancy agreament for & term gucaading three vaars

70 Each dizcovared logs of an amount axceeding Ihe amuunt for the time being spatifiad by
thwe Secretary of State and anising from suspected thefl o kaud, shall be reported by he
Carmpany to the Secretary of State al tha saliest oppartuniy.

807 [t |3 the responsibility of the Company to ensuna that each Academy balances is budgat
Fom Academy Financial Year la Acadery Financial Year. For the svoidance of daubt,
thig dues nol prevent the Company froim:

a) subjact to clelise T3, earrylng a surplue fom ong Aeadeny Financial Yaar 14 Ihe mext;

or

b) camying foreard ke a previous Acsdemy Financigf Yesr or Acadamy Financisl
Yaars a scufficien! surplug or eufficent cumulalive surpluses on granls from U
sacralary of Slate to meet an In-yaar deficit on such grants In 4 2ubsequent finaniclal
y&ar; ar

£} incurting an ir-year defich oo funds from scurces ofher than grantz from the Secrelary
of Slate in any Academy Financlal Year, prawded it does not affect the Company s
resparsibility 1o ensure that he Company batances its svarall budged from Acadermy
Finarclal Yaar to Academy Finansial Yuar,

g0A Tha Conpany shaf atede by Lhe requirementy of and have regard la the Charily
Commmission's guidance to charkes and charty trustess and in padicular the Cileriy
Commsalans guidance in Protesting Charibas from Hamm (lhe compliancs toolkit]. Any
refarances in Ihls document which reguire chamty trustees fo repant 1o the Charity
Commission shoud Instaad be imterpreted az references to reporl to lhe Prncipal
Redulalar.
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Sorrowing Powars

B1) Except 03 may bo permitied by tha Academias Finandal Handbook {and amended om
lime to Ums;} ar otherwise as the Sacrelary of Stale may spacify by nedica in writing b the
Company, the Company shell nol borros againgt or 20 as to pul at fak progeerty ar
asxeta funced [wiethar m whole or in parl) by the Secrelary of State wthyy specific
approval of the Sedefary of Stale, such approval mey only ba grarded in [Frbed
Grcumstances.  The Company shel! not opsrele an owerdraft exeept lo oover
imsgulantlas in cagh fiow. Such an ovendraft, and Ike maxinuiy amount to be Borromved,
3Rall requive approval by the Company b Cenaral Maaling and in witing by the
Secrotary of State, and shall be subjecl to any condilions which the Secretary of Stats
may reasonably nnpose,

82} Tha Company shall provide 30 days” wiitien nofice fo fha Secretary of Zlale of its
Intention 1o borrow, whether or nod guch homowing requires the Secrelary of State's
apgrcwal undar clause 81 above.

Haposal of Assots

%3) YYhera the Cocpany soguires assete for a nil coneideration o at ar under valus it shall
B lreated far the purpose of this Agreemenl as having incurred sypenditurs aquar tn tha
rarked value of thoss assets at the fime hat hey were ocquirad. This prowieion shisll nct
apply to asscts transfermed to tha Company &t nil or nom:nal consideration and which
ware previoisly used for the purposes of an Academy andior wera transferrad from an
LA the value of which assels shall be disregarded.

84} The sale o dlaposal by olher maars, or minvestment of procesds from Ehe digposal, of 1
oapital asset by the Company shall require the conserd of the Sacretery of Stata, auch
congant nat {o e unneasonaly withhedd or delayed, whers.

A) the Sacratary of State pard cppilal grart in cxcass of he valua for lhe fime balng
specifmd by he Sscratary of Skle for the azsal: or

b tha araet was transferred {0 the Campary from an LA for ne or nominal considaration.

43} Furthermons, reuwestrant of a pereentage of the procesds of disposal of A capital asset
pad for with a capiial grart from the Secrelary of State shall require the Secrelary of
Slate’s cansert in the elrtumatances sat aut above and einvestmenl excescing he

value far the time being specified by the Scoretary of State or with pther special faaiures
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W]l be subjec! to Pariamentary approval. The parcentage of the procagede for which
congent is needad is the percentage of Ihe initial prica of the asset which was paid by
capital grand from the Sacralary of Slals

B&} This clause apples In the event, during the litelime of i Agreemeard, of the diepasal of
a capilal azzel for which capdtal grant of any amount wae peid Dy the Secretary uf State,
whera the assed was apguirad by the Company. tn Lhis event, tha Gompany shall repay
1o ihe Secratary of State the same proportion of e procaeds of the disposal a5 equates
with the proportlan of {he orginal cost met by Iha Sccretary of Stata, unlcas tha
Secralary of State agraas to zoma or all af 1he procesds baing retained by the Ceumnpany
for itz chartable purposes.

27) This clause applies In the event, duing the tfatime of this Agroemert, fhet Lhe Secrelary
ol State consents lo Iha disposal of an azsel which was ransfarred to the Company from
an L& far no of nominal consideradion, In 1his event the Secratary of Slale may qiva
renganl an the basis thal atl or parl of the proceeds of the digposal should be made gyer
to ihe LA Irem which the asset was transferted, laking into acoount the amaount of the
procesds 1o ba relrvested by the Carmpany. The Secretary of State will hava regard {o
any rapresentations from the Company and the LA from which the asset was traneferiod
bofara giving consanl upder thig ClBusa.

B8) Excepl with the consent of the Sacretary of Glale, he Company shall no diepoze of
aeuets lunded twhethss in whole or i part) by the Secretary of State for a cansideraton
iese Ihan the best prica thal can ressonebly be oblamed, such consent nel o be
unreasanakiy withhedd or delayead.

B9 Tha Company shall provide 30 days' written nciice to Ihe Secredary af State of ite
intsnlion o dispesa of assels for a conslderation lese than the Dest price fhet Soan
reasanably ba obdained, whether or not such deposal requires tha Searalary of Stale's
consent endar clavse &3 abova.

TERMINATION

90} Thls Agreement ghall commanca on the date hereof and conlinue untl terminatcd in
aceardance with clause 21 or until all Suppernental Agreements have terminated.

81} The Secrelary of Slale may sl any fime by notica writlng erminate Wls Agreemert
and each of the Supplemental Agreaments such termination to take efiect on the dige ol
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the nobce, on lhe cocwmence, or whers in fis repeonatis apinian et i& & geriows psk of
occurmence, of any af the followlng events.: -

f) the Company ¢&ls a mesting of it% creditors {whether formal or ifoimal} or enlers
Wi any composiion or arangemenl (whather fonnal ar imfarmal) with ita creditors; or

b) the Company proposes a voluntay arcangement withn Section 1 of 1he Inscdveney
Aot 1986 (ae emended); or

&) the Company |8 unable to pay s dabls within the meaning of Saction 122 of 1he
Isotvency Acl 15868 provided that, for the purpozse of this Clauza, Sedbion 123 {1z} of
the Insohiency Acl 16886 shall have eFed as Jf the amount of £10, %10 was substiiLted for
Era0. The Compeny shall nol ba deemed unabla to pay ite debls for the purposes of this
clause if any such demand as s mentionsd in (he safd Sectod is balng contested in
gaad falth by the Compaty; or

i) the Company has a receiver and manager {wih the axception of Receners and
Managsrs o Intérim Managers appointed by the Charity Commigsaion under the Charities
Act 2011 or any submieguent re-anactment of thal AcH, sdminfstrator oF administrative
reacalver appointed over all or any part of its imdertakings, acsets or iNEOME; or

&) amy disiaint, e’eculion or other process is levied or anforced on any of the
Compeny's property and |5 not pald out, withcirewn or discharged within fiftean Businass
Brays; or

f] the Company hae passed a raachdion for its winding ug; or
g} an ordet i made for the winding up ar adminlstranen of e Company.

H2}The Company shall notify the Secretery of State a9 spon a3 possibla akter recelving any
petition which may rasull m an order for the winding up or administration of Ihe Company
and shall provide an axplanation Lo the Sacrstary of Sds of the circumstances Qiving
rfige 10 the sorvice of sueh a petilion,

3] Mok uzad.
Change of Control

534} The Secrstary of Stals mey al any tims, subject 1o clause 23C) below, tarminate 1his
Agreameil by nofice in wrilng {0 the Acadgemy Truzt such femmination to take effacl on the
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date of ihe nohce in the event that thene is a change:

(a) In the Conlrel of the Company;
(b in the Control of & legal emity thet Centrols the Cempany.

Pravided Iha! where 3 person (P} Is @ member or direcior af the body corporate {as a
carporalion sole or ctherwisa) Dy vidue af an office, no change of Conbrcd arizae merety by
s sUrcesIar becoming a mamber or girettor in F'e (ace.

938} The Campany shall natfy the Secretary of State in writng of any changs o propased
change of Control wilhln Wha eeaning of clause 53A) above, a8 00N &% reasunably
practicaile after It has become aware of any such change, or proposed change, of Controd.

B35) When notifing Iha Secretary ¢f State further to dause 938), he Gompany may saak
the Secretary of Slates agreement that, if he iz satisfled that the person aRELNING
Contred 15 guilable. he wall nut I those greumatances exerglse his rigit n terminata this
Agreemant fuither 1o dause B3A).

B4) Mot med.
GENERAL
Informatlon

O5) Without ;ﬁrrejudlue to any olher pravislon of this Agrasmenl, the Secratary of Slate
aciing regsonably may from time to ime cail for Information un any Wainab'eam Acadamy
or Speclal Academy redating la, but not restncted Lo, the follbwag matters:

Ay comculum;
k) arrangements for ihe agaessment of pupils,

¢) teaching stefl including numbers, qualifications, exparisnce, zalares, and taaching
boada;

d] class sizen:

e} putrasch work wath siter schools and 1he iocal commumiy;
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it operafion of the acdmission criluria and over subscription arangements for e
Agademy includng numbers of applicaions for places and Ihe number and
character|stcs of pupda accepted for Bdmission - for Mainstraam Academies anly:

9) numnbers of pupdle excluded (nchuding permanart and fixed term exelusinns):
h} levals of artharised and unauthorlsed atendance;

I} ehargfng and remizmecna polisioa and the cpetation of thoas poliglas,

i} orgameation, operation and buikding managemerd;

k) fimancial conkrola;

l}  eoenplience with the raguiremants of the Charty Commission'a guidanca to charities
and chaiity truglees snd in paricutar the Charity Commisslon’s guidance in the
Protecing Charilkee fram Ham (‘the comphance toolkit's and 0 000 Speakmg Out.
Campaigning and Political Activilles by Charities, as smanded from Bme tg limi; and

m} mambership and procesdinge of the Company and the Local Govarning Body
toguther with any othwr ralgvent - Information conceming  the managemanl oF
govemancs of the Academy which, subjec Io clavse S5), is reasonably nacassany for
the Secrotary of Slate o camy oul his Munctions ganarally and in relaten to tia
Agreemart or the mlsvant Supplemental Agreemant

G543 Withoul prejudice to any ather provision of this Agreemernl, the Secretary of Sipe
acting reasdnably may from tme to fime call for information on any Alterhalivg
Frovision Academy redating ta, but ot restricted to, The Tollowing matiers;

a} camicubum ard the provision gensrally (induding spasfically For SEN Pupals);

&) amanpenants for the assesement of pupils and any information about Pupl! progress |
achlaysirent and attainrme m;

o) staffinchicding numbers, qualfications, experisnes, salaries, and teaching losds;

] cl=se 5lzes and pupd crganisetion;

w] outreach work with othet schools and the k)| CHMMURTY;

fy operation of the refarat and reintegralion processes for the Atemative Provisicn
Academy including rumbers of reguectsd referrple, the nusmber of refamals that have
beer rafuged amd he reasons for tha rafigalin 2ach caze and the number angd

characterstics of pupils aoceptad for admiesion and destinatlonz/outcomes af
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puplisFormer pugils,

g numbers of puple Rsciuded {ncluding permanent and fived Larmn axciusions,
characiefislics of pupils excluded, reaeors for axelusions, cutcomas of any
idepenida faview panels,

hy tewels of authovlsed and unaulhorised absence;

ij charging and remisslons policies and Ihe operaton of thoss uicies;

7 ergenlsation, aperation and bullding managemerd;

k} financial controls;

y  campliance will e requirements of the Charfy Gomrnission’s guidar.ca o charities
and charity trusieas and in particular Ihe Cherly Commisslon’s guidanca i1 the
Pratecting Charifees from Hanm ('the compllance toolkit’t and n (GC3Y “Cpeakng
Ciut, Guidance on Campaigning and Poliical Activities by Charilies', as srnandac
o 1me 1o time, and

m) mambership and procesdings of the Company and Local Gowanung Bady . logether
with any other relsvant information cenceming Ihe management or govemanca of the
Academy which, sundact to clause #8), |8 reasonably necessary kor the Sacvetary of
State to camy out his functions garerally and in retation to this Agreement of thio
racavant Supplemandal Agreament

98] The Company shall meke such nformation avaliabic w0 the Secretary af Skate, in such
form Angd mannes and at euch times az may reascnably be required. The Secrelary of
Siate shell provide the Company with such informetion as it may reasonatdy requime of
hitey Far Lhe munning af w Acadarny,

Accasa by tha Sccretary of State's Officers

a7) The Company shall sliow acoass to tha pramises of any Academy gt any reasonabie
tima o OFE cfficials Al records, fles and repads elating to lhe rurang of the Company
and gach Arademy shall be available 1o them at any reasonable ima.  The Comparny
shall provide Ihe Secretary of Skata m advance wih papers relating 1o aach Acaderry
prepared for mestinge of the Local Govening Body, of the Company's dractors and of
the members of the Cormpany. Two DIE officlals shall be antiled to attend and W speak
at all such meelingr, bul whall withdrew from any discusan ol an Academy's o 1he
Companys relatlonship with the Secretary ¢f Slate or any discissach of hids for funding
tr the Secrelary of State  The Cumpany shall lake any steps whch an required to
EEEUrE ite compllance with the obligatlons imposed by this clause of ks Agraament.
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#8) The Company shalf mnsure that:

a) the agenda for every meeting of the mlevent Local Governing Body and the
Commpeny's directiors:

b} the draft minutes of every such meeting, Ihey hawve boen appreved by the peron
acting as chaiman of Ihal mesting;

&y the signed minutes of avery such meeting; am

dy any report, documenl or othar paper considerad at any such Meetine, e mare
availabla for inspeciion by any interested pary at the relevant Avademy and, 2s asen
ae 13 reasonably prachcabile, samd o the Secretery of State upan request,

¥} Theter may be excluded fram any lism raquired to be mada avelable for inspection by
any irteresiad pary and to be sent io the Secietary of Stats by vinua of clayee 0F any

materfal relating to:

a) @ named teacher of other person emplayed, or propased 1o be employed, al any
Academy;

h} 4 nam pupll !7 ar Eﬂl'ldidﬂtﬂ fE:r Hdl'l"li-ﬂ-ﬁiﬂl'l ‘tﬂl -El'ijf Agademyl- Bnd

©} any rmatter which, by reason of s nature, tha Company is sallsfed shoukd ramain
corflderdial.

24 January 2013 v@




Notices

100} A netice or communicatlan given i 2 pady undar ar in conneclien with this Agreement:

thall be sent to the party for tne attenfion of Ihe contact and af the atldrass

iz degmed recalved as zet cal in clausa 100C i prepared and sanl in

“Department for Education, Sanctuary Suitfings, Sraat

Smith Shsat, London SWF 3BT

Fartk View Schoal Tha Academy OF Mathematics &
Sclence, NMasehy Road Alum Roeck, Blrminghar, Yest
Mdlands, BE 3H

(ay shall be i writing &nd in Englksh;
(k)
lisbed ity clause 1008,
(ch shal; be sant by @ mathad bated in clause 1000, and
{dl
accordance with this ¢lause.
100A) The paries addrsssas and contacts are.
Name of | Posilion of | Address
Party Contact
Sacretery | Hesd of
of State Aracsrmbes
Divimicn
The Cheirman uf
Compary | Directors

G0} A party may change ils details given in tho lable in clause 1004) by giving notice,
the chanpe taking effect for the party nolified of the change at 3.00 am on the date five
Buzinews Days after deemed recald of tha nolice.

100€) Any nolice or oiher comimunication regairad 1o be given to a party Undar orin
sonnectian with this Agreement shall ba delivered by hand ar sant by pre-paid first-dass
paet or other nexd working day dedivery garvios Aoy nofice or communicatien shall be
deamed o have baan received if dallvered by hand, on signature of @ delvery raccipt or at
Inm time the nollce & left at the addrees speciled in Clauvse 1008, or atherwise ot B.00 am

an 1ha second Buwsiness Day after posting.
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1000 This cleuse does not apply o the sarvica of any prococdings or other decuments in
any legal action For the purnposes of cleuse 100 “writmy” ghall net [ruda s-mal.

101) The setvics by the Secretary of Slata of a notice of terminalion of a Supplamental
Agreement shell net prejudice the ability «f tha Company (i ¢ wishes ba dg aa) dunng 1he
nolice perod to admit pupils to the relevart Scademy in accondanc: with the provisiong
of s Agreament and tha ralevant Supplamental Agreement and o moaive GAG and
EAG I respect of tham

Compdalnts

102} If a complaint is made abowt mattars afaing in whaola ar in parl price to Tha ppaning of
any Mainstream Acadomy or any Special Academy, as referred toin causs 2.4 for
Mainstreamn Academies snd clausa 3.1 for Jpeciel Acmdemles of Ihe relevant
supdemental agresment, and all or pat of that complaint was bemg of had been
investigated by fhe Lacal Guwainrmant Ombudeman undar Part 1l ¢r the Local Governmant
At 1974 ('Part 1) ar that complaint in whols o in parl could have baan imestigatad undear
Part Ill had the school the Academy replaced remainad a mainiainae sahool, e Campany:

8 will aiwda by the peovisions of Pan |Il as though the Academy were a maintaired

schnai;

b agrees ihat the Sscretary of State shall heve the power to investigate tha medar
gomplained of as if it had taken place efler corversion;

£] apreas to ect in accordence wilh sny recommendation from the Sectelary of State us
though that recommendation had bean mada snder Pant || eod the Academy were g
malnkalned school.

102A] [f a complant iz made aboyt malsr aising in whabe or in part prioT i the opening of
any AHemative Provision Acadenry, as referred o in clauss 11 of the relevanl
suppbemantal agrsement, and all or part of thal complaing was baitg of had basn
muveatialad by the Local Government Ombudsman undsr Part [l ef the Logal Govemment
Act 1974 *Parl 1IF} or that complalnt in whode or in part could haye baan investigeted umder
Fart {[| had Ihe Pupil Refarcal Unil the Akemative Provigion Academy raplaced remainsd a

Pupil Fgferral LinH, thies Cotmpany.

a) wil abide by the provisions of Part 1 as though tha ARarmative Provieon Acaderny

were a Pupil Refemal Unit;
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b} agrees tha! the Sacratary of State shall have lhe power Lo nvastigale the matter
cortpained of aa if it had lakan place after conversion;
gl suifess to act in accordarcs with any recommendation from the Secretary of Stale
a8 theugh that recammendalion had bean made under Part 111 and the Alereative
Frovigion Acadearmy were a Pupil Referral Lini,
102R) if at the limse of the apanming of any Mainstream Acederny or any Special Academy
tha Inveatigation of a complaint made 12 the goveming bedy of iheg schocl Hhat Mainstream
Acadarny or any Special Academy raplaced (as referred to in clause 2.4 for Malnstream
Academies ard clawse 31 for Special Academlas of the relevant Supplermnantal
Agresmeant} has not yet been completed, the Company shall cantinue Lo imvestigats that
complawd In accerdance wilh tha complaints procedures establiahed By that governng bady .

102G} IF 3 complalnt is made to the Company abaut maters arsing in whela or in part duiling
the 12 momths prict 1o the opaning of any Mainstroam Acadomy or any Special Academy
tas refemed te in clousa 24 hr Mainstream Academies and clauze a1 for Spocial
Academia® of Ihe relevant supplamantal agreament] the Company agrees ta investigate
that complainl as if the matter complained of had taken place after the oparing of that
Mainatream Academy o any 5peclal Acadarmy.

10209 If a complaint |3 made about mattars arizing in whols or in part durirg s 12 months
orior to the apsning of any ARemative Provision Academy, the Company agraas 1o
investigate that complalnt as if the matter complaingd of had taken place afier lhe opening af
that Altemative Proviach Acadeamy.

102E) With ragards to a Mairetream Academy or a Speclal Academy, I the Secratary of
Slale could have glven an order andor a direciion uhger sectlon 496 andiar sectlon 497 of
tha Education Act 1986 to tha governing bedy of the zchaol the Acaderny replaced (as
rafarred to in clause 2.4 for Meinelream Academies and clause 2.1 far Spacial Acadamies of
the relayant Supplemental Agresmant) and that arder andfor direction refatod 1o matiers
ooourTing wikhin the 12 months mmediately sobar to conversion. the Company agroes.

2) |he Scoretary of Slals ey give eiders and'or diredions. io the Company &3 Ihough
the Acadenty were a maintaingd schaol and sections 486 and 40T appliad to the:
govarning body of that maintained sehoal;

b) %t act N accordance with ary such order andfor direction from the Secrelary of Stake,
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102F) With redadds to an Altermative Provislan Azademy i the Secratlary of Slate could
hawo given an orer andfor a direction under zechon 496 ardiot peclion 497 of the
Edueation Act 1956 ta the management committas of the Pupil Rafaral Lnd the Allemative
Provision Academy replaced (as refamed 10 1n clause 1 of Ihe celevanl Supplemeantai
Agreemarit} &nd Fhat order and/or directon ralated 1o matters s=ihrnng wilhin tha 12 momhs
immadiately prior [o conuemsion, the Coampany agrees:

a) the Secratary of Stale may give ordars andfar directions o the Caompeny &3 thaugh
the Alternative Frovision Acedenty wera 5 Pupil Referral Linit and sections 408 and
ALY gpplied to ihe management committes of tha Pupil Refaral Lnit;

b} to act in accordance with ary such order andior direotion from the Secretary of Sfate.

Goararal
1{¥3) This Agreamert shall noi be agsignable by the Company

103A) No delay, neglect or forbearance on the part of 1he Secretary of Staks In arareing
(in whida orin part) any provisian of this Agreement or in axercksing {in whale of in part)
any right or remedy confamed on him by this Agresment =hall ba or ke dermed 1o e a
watvar of such provision or right or remedy o a waiver of any ather provislan or ight or
remody ershal i any way prejudice any night or remedy of the Secrotary of Slate under
lhig Agresment ar ahall amaunt to an election not ta erforce such provision or axarctss
sugh rght or remedy {induding, for the avoidancae of coulbt, any rgh! i terminafe this
Agreement). Mo single or pardal exerciee of such raht or remedy shall preclude or resfrict
the further exarcise of that or any other right or rermady.

104) Tha Secratary of State and the Compeny recognisa the dificultien In cataring in thig
Agreement and the Supplenental Agresments for all he circumstaness which may arse in
fakition to the Academies arsl undarske in pood failh to conduct auch conswtahons as
may from tima to time ba desirable in order o promeote the Intaresls of he Asademies
Ihroughicit he curancy of this Agreemant.

105) Terminabon of Ihis agreament, for any reason. shall ngt affect the acerued flyghtes,
terrrickes, ohligations ar Kabilities of tha paries exisling at lemmination.

" Sechon ABET of the Educallon Act 1BEE appas 1o Puri Reteral Units oy virye of the Educatioe
(FEU{Appicalion of Enactments ) Ergland) Reguizlons 2007
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106) Thiz deed mey ba swsculed in ary number of counierpats, aach of which whean
executed and deliverad shall conafitite s duplicale original, but all 1he counterpans shall
lugether conslitute lhe cne agreammant.

1607} Thig Agreement and any dispute or claim arising o of o in connection with o ar s
subject matter of formation {including nor-comiraclual dispites ar claims) shall be
gewernad by and construad in accordance with the lew af England and ‘Wales.

108} The padias imavocably sgree What the cours of England and Wales shiall haws
axclusive jurisdiction to settie any dispule or clalm thal anses out &f or Ih canneciion wih
this agrecment ar s sublect matter or fomation inchading nen-centraciual disputes or
clal).
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his Agemerment was exercuted as a Dssd on 203
Executedd on behalf of Famk View Educationsl Truel by:

I the presence of;

Wilness......_...............

The Corporate Seal of the Secratary of Staa for Educaticn, hereunte affived 13 authanticatad
by:

..........................................

Duly Authorised

24 Januy 20132 wa







Schedula 2

[r]]






SCHEDULE 1

PELEMENT DING E

THIE AGREEMENT made 2013

BETWEEN

(1} THE SECRETARY OF STATE FOR EDUCATION, and
{2) PARK VIEY EDUCATIONAL TRUST

I8 SUPPLENENTAL TO THE MASTER FUNDING AGREENMENT made batween
the spme partles and dakeg {tha “Master Agrearrent”).

1 REFINITIONS AND INTERFRETATICHN

11 Except a8 expressly provided in this Agreamert words and axpresalons
defined I the Master Agramment shall have the =arme maanifgs In this Agreameant
4B witrg ascribed lo them In the Masler Agreemant.

1.2 Tha tollowing words and espressions shall have the following meanings:

“Academny” meant Park View School Tha Academy of Mathematica &
Science established at Mascby Road, Alum Rack, Bmlngham, Waest
Midlandr, B8 3HG;

"Chiaf Inspector” meare Her Majesty's Chisf Inspector of Education,
Children's Services and Skdlle of his BLUCCRS L

‘Land” means the publialy tunded land {including for the avoidance of doukl
ell buildings, slructres landscaping and ofbwe eroclione] gitudted st and
known a3 Park View School The Acedemy of Mathemetics & Seience |
Waseby Road, Alum Rock, Bimiltngham WWast Midlande, B8 JHG regmstersd
under Title Number WMWS05828 and in addltion unreglstered land held By
yirtue of a conveyance dated Pth October 1555

1.3 Rafarnes in this Agresment o clausss and Annasxes ahall, unless otherwisa
sinted, be 1t clauses ard snnexes of this Agresment.



2 THE ACADEMY

24 The Company wik eslablish and maintein, and camy of or provida for 1tha
samying on of the Acadamy in accomdance with the Magter Apreement and this
Agreament,

2.2  The acuriculum pravided by Iha Academy to pupls up te the age of 16 shall
te brogd and batamced.

53  Thu requiremerts for e admission of puplle fo the Acadermny ar sat ok =t
Annex 1.

ACADEMY DPENING DATE

34 The Academy opened as a school on 1 Apel 2012 replacing Park View
Buginess and Frlerprlse Schral which ccazed to be rmaintamad by e lacal
fudherily on thai dala, which date 1 the carversion dale within the maaning of tha
Academies Act 20110

26 The copaoity of the Acackmy i3 800 in the age range 11-1E,
2 CAPITAL GRANT

%1  Pursuani to clause 38 of the Master Agreemen, the Sacretary of Stale may,
h hiz ahsciule discralion provide Capital Expondiwre funding ln accardacee with
any arangements ha considers apprapnabe.

4 GAG AMD EAG

41 The Secretary of Siale agrees io pay GAD ard RAG K Ihc Company i
relafiah to the Axademy in secordance with the Master Agresmsrl-

4p  Notused

£  TERMINATION

5.1 Either party may give nal fesa than sevan Acedemy Fingneglal Years writen
nolice Lt lammnate this Agreemant, such nofies to expire on 31 Auglst 2020 gr any
gubsetwant annivarsary of that daia.
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Termination YWarning Notice

5.2 The Secretary of Stats shall be entllled to isswe to the Company a writtan
notice of hig intention to terminate this Agresmart CTerminatlan Waming Molkye")
where he congiders thal;

a) Ihe Academy 18 no Knger meeting the requremants ralered (o in claugs 17
of the Master Agreement {subject to clauss 5.5 of this Agreement):

b} the condflons ard requiremarts set cul in clatseg 13-34B of tha Mastar
Agraatnent are no longar being mal;

T} tha sfandards of parfarmance of pupila al tha Academy ans unaceeably kw,

o} there has besn a sarlows breakdown in the way the Academy is mansged or
aovermead;

2} the sakaly of pupils or staff |s ihrestened (whelher by breatkdown of discipling
or olherwee): or

i the Compeny ie otherwise in material breach of the provigions of (M
Agrasmernl of Lhe Mastar Agrasmenl.

53 A Temination Waming Metice tssued by the Secratary of Stata In
accorance with clause 5.2 shall specify;

B} reasons for b Secretary of State's issue of Lhe Termination Warning
Molica;

b} the remadial measures which 1he Secretary of State requires the Company
to camy cul, with assacisted deadines, i order lo reclify Ihe defauls
idantifiad MSpeciied Kemedial Measuras™y;, god

c] the date by which the Company mue? respond 10 1he Termination Warning
Molica pronding ils represerdgfions with regard therefo or comdinm that it
aCoapte and agrees 1o indsrlake the Specifeg Remedial Measures.

54  The Secretary of State shall conskder any responaa and repraseniations faom
the Company which are received by tha date specified in aceordance with clayse
5.3Hc) and shall cattiem whather he considers that.

a) in the ight of the Company’s repracsitationa in responss to the
Termingtion Waming Notice, aoma or alf of the Specified Ramedial Measuras
ara not rsquired o be Implemantad (and d so which) and/or the Specifled
Remadial Measures are being or vall Be implementad within e speciiacd
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imedama; ar

b) subject to any furthar measures ba reasonably requires: (“Furthes
Remadial Measures”] belng implemented bty 3 specified dete or amry evidence
e requinas being prowded, ihe implementzbion of auch measures bag bedn
or will b suceesshully completed within the speciied tirmaframes; o

£} ha iz not satisfiad Inal the Company will rectify the defaytta Identfied in the
Tarmlnatlon Waming Motice within the apeclhad tirneframes. (In Buch
Sirelrnstances, the Secretery of State may nesify the Company of hia
intention la terminate 1he Agreement on B spacliad date.)

55 The Socretary of State may by nofics in wrlting terminale this Agraement with
effeg from a spacified dabz inthe avenl Ihat:

a) tha Company has nol, by the dale specified in clausa 5.3(c). responded o
thes Termination Yaming Nofice eifher confinming thal it sccepts and agrees
tp undermake the Specified Remedial Measures or  providing  its
representalons with ragard 1o the Spacified Remedia: Measures; of

b} the Company hes pot carind out the Specified Remedlal Maasures
ardior Furher Remediad Measures within the spacified timalrames,

provided that having cortldered any represertations made by Ihe Acadermy Trust
purslant to clouse S 3(c), tha Secretary of Slale remaing satisfiad that 7 i
approptats 1o terminate the Agresament.

Hotice of Intention & Tarminate

56 The Secratary of State may gl any Lme give wriltar rotica of bis intenlian o
lanrninate this Agreement whers the Chief Ingpector gives notea to the Compeny in
accordance with section 13(3) of the Educalion Act 2005 stating Wal in he Chief
In&pecter’s oninien —

fa) specisl measuras are required to bw laken in relation to tha Acodemy,; o
(b} e Academy requires sighilcart improvamen,

57 Any notice isaued by Ins Secretary of Slats In accordance with clause 5.5
ghall imyils tho Company to respond with any epresentaticns within B spoclfied
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timeframe.

58 ‘Whero Ihia Sacretery of Stats has given natice of his Infantion to taminate
thie Agrasment m accordance with dauses 56 and 5.7 and —

(@} he hae nol racaived any represamtations from Ihe Cornpany within the
timatrare gpecified in dause 5,7 or

(b} having considered the rapraseniallone made by the Comparty pursuant te
tlausa 5.7, the Secratary of State remaing gatisfied that t i3 spproprlate 1o
ierminale this Agreemant

he may by holice m writing tarminate thiz Agreement with offecl from a speeifiac
dale.

Termination with Immadiate Effecd

2.9 Ifthe Secretary of Etale has cause to serve a nolice on the Cumpany under
sachon 150 of the Education Act 2002 and a deterrminetion {fron which gl ighte of
appeal kave besn sxhaueted) has bean made Inal the Acadamy shall be smuck off
the Register af Independent Schools, he may terminate thie Agreemeant by noles |n
wribity 1o the Campany such termination b lake effact on the data of the notics.

Motice of Intention % Terminate by Company

5.1 The Secretery of Staie shal, at & date preceding the start of sach Aeederny
Financial Yaar, provide te the Company an indwalien of the level of funding to e
provided by the Secretary of State to the Comparny by way of GAG and EAS in the
next fellowing Academy Financdal Year {the “kdicative Funding). if the Company
19 of the omrion that, afer recaipt of the frdicative Funding for the naxt fallewing
Acadeny Financial Year fthc "Critical Year') and of the taking It account all
offw ressouroes available and likely o be availeble ta Tha Acedemy, inchuding such
funds as are 9ot outin clayge 72 of the Maa-t&rhgmﬁmn! and sugh other fimnds as
are ard likely to be avalgile to the Academy lrem other academies oparatad by
the Company (AR Othar Resourdea™, it is likely thal the cost of nunnlhg the
Academy duning the Crilical Year would cause Ihe Company, on the Base of the
Indkctive Munding, 1¢ becoma nsolvent (and for this reason anly) then the
Company may gia tetice of its Intendion to tapminate this Agreemant at the end of
the then current Academy Financld Year.
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511 Ay notice given by tha Company undhar clauze 510 shall be i writing and
shall be served on the Segrelary of Stakz nal later than 28 February preceding the
Crilical Year or, i the Secretary of State shall nol have given nalica af lhe
irdicative Furelng to the Compeny en of befars the dats speciied i clausa EAd
abieva, wathin six weaks after the Secretaty of State shall have dune so. The notice

miat spacify:

£,11.1.the grounds upon which the Companys opninn |s Based and incluck
the avidance of those grounds and any profesalanal accourding
advice the Company has recaived and ncluding a delailed siatement
of glopa which the Company proposes ta ke with @ view to snsuring
that A5 soon 8 roasanably practcabis (e costs of rubndby the
Arademy are reduced sufficiently to ensure that such costs are less
{hat tha Ingicative Funding and A1l Other Resowoas and the penod of
time wilhm which such steps will be taken; &nd

5117 the shartfali in the Grtical Year between the Indlcative Fundiy ard
All Cither Rascurces expacied to be availaible to the Cormpany to run
the Acaderny and the projectad expendituce on ihe Acadamy; and

511,73, tetailed budget of noome and expandiiure for the Academy durlng
the Critical oar {the "Prjacted Budget’).

512 Both parlles undartake to use thelr besl endsavaurs to agree whethar o nort
the cosl of mmning the Academy during the Gritical Year would cauee tha
Cempany, on the basis of the Indleative Funding and All Gther Mesourdes, to
bocome insalvent, Both parties recognise Lhal they will nesd lo engage in 2
cohetructive dialogue at the thne about how basl fo provide educalion for e pupile
at the Academy and underiake W uge their best amdeavours (o saree a practical
goluticn b3 tha problem.

513 Il no agreement is reached by 30 Apil (od such other dete as may be agroad
bakween e paries) 85 to whether lhe coat of running the Acadenty durng the
Critical Yezr on the basis of the ndicalive Funding and Al Cihar Resourcas wolld
rauge the Company o become Insgtvent, 1hen lhat queshaen shad be reiensd {o an
independant expant (he "Expert”) for rascludion. The Fxpert's detemminalion ehall
be final and bingding an both patties. Tre Expeit shall be requastad to specify in his
determination the smount of the shortfall in funding {the "Shortfall'y The Expert
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shall be an insakency practifoner with significant prafegsional experence of
educalional insfitutions or scademios  If the parties fail to agres upon the
appaimtrment of the Expart then tha Expert shall be appointed by the Pragkdant for
the time being of ihe Institite af Chartared Accoinlarts in Engand and Walse.
The Expen’s faas shall be borme equally betwean the parties.

§.14 The Expart shak ba required In reaching hie delammination 1o take account of
agdvice from an educational apaciaist who prefesaionaly tamillar with tha lssyss
areing from tha budget manggemenl of achaaks, [F the partius faj to BOIA8 LPoN
the appantrnent of the educalioral spociaisi then Ihe aducational specialsl shall
ba appoinied by lha Chanman for the hime being of he Specialisl Schogls and
Acadamies Trust The educational specighist's fees shall be boma eually betwearn
thex partios.

EAE If the Expert determines that the coet of running Ihe Academy during the
Critical Year would cause the Company, an the basis of tha Indicstive I-upding and
All Cther Resources, 1o become msolvent, and the Soerefary of State shall nel
Fieve agreed to pevide sufliclent addifional funding to cover tha Sharttall, than the
Company shall be entitled tu lerminate 1his Agreament, by notlen expinig on 31
August por Lo the Critical Year, Any sush nohee shall be glven within 21 daye
afler (=) Ihe Exper!'s defwrmination shaill hae been givan 1o the parties ar (b, if
laler, tha Secratary of State ghall have given wittan notca of big rafusal io provida
sufficient additional funding for tha Acadarmy to cover the Shariall,

& EFFECT OF TERMINATION

6.1 inthe avent of ermination of this Agreement howevar QGCUming, the schaol
shal cemee 1o be an Acadermy within 1he meaning of Sactions T and 14 of the
Acadamies Act 2010.

82 Subsect to clauses €3 and 6.4, Il tha Sacretary of Stale torminates this
Agrasment pursuant io clauge 5 1 of this Agreemant, the Senratary of Stata aball
Incemrify the Company F the Secretary of State terminstes this Adrgarent
stherwina than pursanl fo clause 5.1 of this Agreement, the Secretary of State
iy in fis &bsolide dinrefion indamniy or {io such sxent # any as he may in his
abeahite discrelioh consider approprhiate) compansate the Company.

4.3 The atneunl of any such indemnity or compensation shall be deteminemd by
ihe Secratary of Stalc having regard to any representations mede to him By the
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Campany, and shal be pakd al swch fimes and ip such manoer =& the Sacrelary of
State may reasonably tink {il,

B4 The categorles of expenditure incurred by the Company in consequence af
tha larmination of the Agreament in respast of which the Secratary of State shall
jwhere the Sacrelary of Slale trminates this Agreement pursdant 13 clausa 5.1}
indemnify the Company and may {where the Secretary of Stale terminates this
Agreement olherwise than pursceant to clause 51} in his absoiute digcrabon
indemnify or companeate the Company ncluda (but not by way of limitation), staff
compansation and redundancy payments, conmpensalion paymearits m respect ct
bioken cantcacts. expenses of dlsposing of assels or adepling Ihem for ciher
pLRpOS3S, 'egal and other professtonal fees, and dissolution expensas,

65 Sublect to dause 8.6, on Ihe terminatlan of this Agreement hoveouer
pocyurring, the Company shall in ras pect of any of its capital assetes at the date of

terminalion:

{4y promplly Iranster a proportion of Ihe assets to e parsoh nominated by the
Seeratary of Stale, il tha Secratary of State considers that all at sote ofthose
aseats head 10 Do used for any educabonal purpoess by hal hemiree. The
propartion af tha asasts (o be transferred shall be the same as he proporan of the
capital cordrioution made by the Secratary of Siate ko the criginal value of thage
asoots, whelhet that contnbution was made on the astablishment of the Acaderny
ar at a later date, or

o) it the Secratary af Siate confimms that a iransfar under awss 5.3{a) 5 not
required. pramptly repay to the Sacrelarny of State & sum equvalent to the
percanteds of the value of the asweis at the dete of lermnination, or, by Agreement
with the Secretary of State, at the date of subsequent disposal of those assets.
Such percenipga to be the same as the parcentage of the caplial contibution made
hy 1he Secretary of State 1o Lhe original value of those aesels, whether that
confribLtlan was mads on the establishment of the Academy or leter.

£ |he Secrelary of State may waive in whela or in parl the rapaymert dus
under clawss 8.5{b) if:

a) the Compeny oblaing his permisalon to invest the procasds of sale for its
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it or 1ta aubject matier or formation {Induding non-contrectual dispeibas or cladres)
shadl be governad by amd conslrued in aocordance with the oy of Ergland and
Wales.

8.6 The partios imevocably agree that the courts of England and Yales shall
hava axdusive jursdiclion to settla any dispute ar clairm that adses oul of orin
conneclion with thés egrasment or te subject matter or formastion (cluding nion-
contractual dlpules or claimal.
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ANHEX TO THIS SUPPLEMENTAL FUNDING AGREEMENT

Requirereris for e Admission far pupils st the Acadamy
Snex 1
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MUlF Acatdemy Model|

Annex 1

REQUIREMENTS FOR THE ADMISSIDN OF PUPILS TO

PARK VIEW SCHOOL THE ACADEMY OF MATHEMATICS &

SCIENCE

GENERAL

1. This annex may be amended in writing at any time by agreement
batwean the Secratary of State and the Company.

2. Lxcant as provided In paragraphs 2A to 243 below the Company will act
in aceardance with, and will ensure thal an Independart Appeal Panel is
frained tor act in accordance with, all relevant provisions of the Sehoal
Admisslons Code, and the School Admission Appeals Code published by the
Beparment fer Educstion {'ths Codes") as they apply at any given fime 1o
maintained schools and with equalities law and the law on admissions as they
apply to malntained schoola. For this purpose, referance I the Codes af
fegelation to "admission awthorities” shall be deemed to be refarences to the
Direclors of the Company,

28, The Company |3 permitled to determing admission amangements
(sUbjact fo consuliation in accordance with the Schoal Admissions Code) that
give priotity for admigsion (bul not above lookad after children and Ereviously
looked mfier children') to other children atiracking the pupd premium, including
the sarvice prermium [1he pupil premium adimission crilerlon”, Ywhera a
Company axercises this fresdom it will provide information in its admission
arrangemeants of eligibility for the promlums.

26 For the purposes of applying tha pupll premium agmssion oritarion
only, sectiona 1.9(f and 2.4(a} of tha Sthool Admissions Code do not apply
insofar as they prevont admission autherilizs from glving priority to children
accatding to the financlal or cecupational status of parents or uEing
supplementary forms that ask for:

= ahy perscnal details about 1helr financial =tatus; or

»  whelhsr parants are serving in the ammed torces {of any nation],
stationed in England, and exercising parental care and rezponshility
for the shild in question.

3. Notwithstanding the genarality of paragraph 2 of this Annex, the
Compeny will particlpate in the co-oriinated admisskon arcangements
pperated by tha Loeal Authority (LA) and lhe local Fair Access Profogol

4, Notwikhstanding any provision in this Annex. the Sacretary of State
may':

' As defined In the Schoo! Adinistions Cocda,
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(a) direct the Company to admit 2 named pupil to Park Yiew School
The Acadeny of Mathematics & Ssienca on applicefion rom an LA,
This will includz complying with a School Attendance Order’. Before
daing &0 the Sacretary of State will consull the Company’

{b) direct the Company to adrmit a named pupi to Park View Schoal
The Academy of Mathematics & Scionee if the Company has lalled
16 act in 2ceorancs with this Annes or haz othenyise Tallad to
camply with applicable admiszions and equalities leglalation or tha
provisions of the Codes,

(c) direct the Company to amend its admiion arrangements whers
they fall to comply with the School Admissions Coda or the School '
Admission Appeals Coda.

5. The Company shall ensure that parents and ‘relovant children™ will ’
have the right of appeal tu an Indapendent Appeal Fane| if they are
dizsatisfied with an admisalon decisisn of the Company. The Independent
Appeal Pansl will be independent of the Company. The arangamants tor
appaals will comply with the School Admission Appeals Lode putdlshed by
the Departmand for Education as it applies to Foundation and Yaluntary Acded
schools. The determination of the appeal panci is binding on all parties.

Relavant Araa

g, Subyect to paragraph 7, the meaning of “Relevant Area” for the
purposes of conaultalian roguirements in relation to admizsion armangemants
s that detormined by the local aulhority for maintainsd schools in the area in
accordance with the Education (Relevant Areas for Consullatian on
Admission Arangomants) Regulations 1999,

7. I theé Company doas not cansider the relevant area determined by the
local authority Tor the malntained schools In the area to be appropriae, it muist
apply o the Secrstary of State by 1 .August for a detarmination of the
appropriate relevant area for the Academy. salting cut the reazons for this
view. The Secretary of State will consult tha Company and iha LA in which
ine Acaderny ie situated In reaching a decision. '

Reguirament to admit pupils

8. Pupils an roll In any predeccssor matntained or independent school wall

' ocal achorltles are abla b issue sohool shendance arders 1 a chald s not atending school
Thesa ars legally birding upen parenis. Such an order right, for nalance, be appropnats
where & chikd haa a place at an Asadenty bat hesther parents are refuzing b w=nd him/Ter i
sehoak Tha order will Ul o parent 1o snsure hisher child aterds a specified school

¥ relevard childrmn maans E
4] In 1718 368 of appeals for eniry to a sisth form, tha child, ardd;

K] in any clher csa, childoen whe 2% above com pulsery school age, of wlll b abineg ;
compulsory sChocl age by the ima they start 1o recaive: education at tha schoal, '
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Iransfer avtomatically to the Academy on opening. Al childrsn already
offered a pface at any predecessor school will be admitted.

4. Tiva Company will:

a. subject o its right of appeal to the Secretary of State in rejation
to a named pupil, adimit all pupils with a slalement of special
eclicational needs naming the Acadomy,

b determne admission ovarsubscription oritera far the Academy
that glve highest priority to lcoked after childen and previoushy
looked after children, In accordanca with the relevant provisions
of the School Admissions Code.

Owergubacriptlon criteds, sdmiasian humber, consultation,
detarmination and cbjectfons.

10.  The Academy admisaionh arangaments will include oversubgcription
criteria, and an edmission number for each relevant age group®. The
Company will consult an the Acaderny’s sdmission arrangements and
datermiing them in fine with the requirements within the Schaol Admizeions
Codla,

11, The Offlea of he School's Adjudicator {DSA) will ecnsider ohiections to
the Acadermy's admigsiun arrangements”. The Company should thonefore
make it clear, when determining the Academy's admission arrargements, that
oblections should be submitled to the OEA,

12 Adeterminabion of an objedtion by the OSA will ba brnding upan the
Academy and the Company will make appropriate changes as quickly 53

poasibla

* '‘Retrant age roup means ‘nomal point of admieson to the pehoed, for BEAMpd, year B,
Yirma'T and Year 132,

* The 0S4 has no junsdetion to considar objecions Aainst tha sgreed varistion fren the
Coxdea sel o in pAragraphu 24 and 78,

3 May 2012 vh



-1




Schedule 3

Pri






SCHEDULE 1

SLIPPLEMENTAL FUNDIMNG AGREEMENT

THIS AGREEMENT rade 2013
BETWEEN

(11 THE SECRETARY QF STATE FOR EDUCATION: anc

{2) PARK VIEW EDUCATIGNAL TRUST
18 SUPPLERENTAL TO THE MASTER FLADING AGREEMENT made beiwwesn
the sama paries and deted (the “Master Agresmant),

1 CEFINITIONE AND INTERFRETATION

1.1 Ewcopt 68 axpressly provided i this Agreement words and expreseions
defined in the Masler Agrasmert ahall have the same maanisgs in this Agresment
as were aschibad to them in the Master Apreement. |

1.2 The following words and expressions ehall have the follewlng meanings: ‘

"Acacdemy’ rmeans Nanssn Primary School — a Park View Acadamy
aslablished at Nasaby Ruad, Bimingham, YWast Midlands, B3 3HG, ‘

“Chief Inspectar” means Her Majesty’s Chef Inspacter of Education,
Childnan's Seryces and Shells of his succassor:

“Lard” means tha pubhicly funded and (ncluding for tha svaigares of doubt
afl buldings, strustures landscaping and olher erectlons) siluated st and
known ag Nanssn Primary School — 28 Park Viaew Academy, Maseby Road,
Birmingham, West Midlands, B& 3HO snd regidlered under btls numbar
WMESI758,

1.3 Ralarence in this Agraemeant W clauese and Anpexes shall, unkesa olherviaa
statad, b= 10 clauaes and antexss of (his Agreement,



2 THE ACADERMY

2.1 The Company wll astablish and raalnlain, ard camy on or provids for the
gamying on of he Acadamy in accomance with the Master Agrsement and this
Agreement.

27 The curmculum provided by the Academy to pupils up 1o the age ¢f 11 shalt
be broad and badanced.

2.3 The requirements for the admission of pLpila to the Academy are sat aut al
Annex 1,

ACADEMY OPENING DATE

24  The Academy vpansd as 2 school on 1 October 2012 raplacng Mansen
Frimary School which cassead 1o be maintained by the Lacal Authority on that date,
which date ig the conyersion dats within he meaning of the Asadamias Act 2010,

45  The capacily of the Acadamy is 750 0 (he aga ranga 3-11, and a nuasecy
unit of 78 placsa,

3 CAPITAL GRANT

3.1 Pursuant to clause 38 of the Master Agreemant, the Secrelary of Siale may,
in hia sbsoluto discretion provide CapHal Expandiure fundlng in sccurdance wih
any arrancaments ho congiders appropriats.

4 GAG AND EAG

41 The Secrelary of Siate agress jo pay GAG and BEAG ta the Company in
ralation to tha Acagemy in accordance with the Mastar Agreemurnt.

48 Wak ussd,
o TEEMINATION

8.1  Either pardy may give nal tass than seven Academy Financial Years™ written
nedlce o eminata this Agreemert, such notice 1o expire on 31 August 2020 or any
subgaquant anniversary of that date,
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Tarminatian Warning Nodlce

£.2  The Secretary of State shall be entitled 1o saue to the Company a writlen
notine of his misntlon to termnate this Agresmeant *Terminalion Warming WNotlce')
whers he conslders that:

a} the Academy |3 no longer meeting the raquiremente referred ho in clauee 12
of the Master Agreamant (subject to clause 5.9 of this Apreanend);

k) tha comdtions and requirements sat out in clauses 13-248 of the Master
Agraement are na fonger barey mel,

¢} ¥e standards of performance of pupils at 1he Academy are imacceptably M

di there has been & serlous braskdown in he way the Acasamy is managed or
gavermisd

#] ihe satsty of pupila or staft [s threatened (whether by braakgown of diszlpling
or athedwlas); o

i the Company ie otherwise in matenal breach of tha privizions of bhis
Agreemert or the Masler Agreemarit,

5.3 A Temmingtion Warning Motice issued by the Secrefary of State in
accordance witlt claugs 5,2 ghall specify:

a} reasons for the Sacretary of State's issus of the Tenminatipn Waming
Mice;

b the remedial maasures which the Secratary of State mauies the Company
v carmy oul, with associaled deadiines, in order to rectify tha defaults
dentified ("Spacified Remedial Meusures™; and

T} the date by which the Company must respond to the Tesmingtion Warring
Mafica providing its representaions with regard thessto or confim that it
decapts and agreas to underlake the Speciied Rameadial Measures.

f.4  The Secretary of State shalf consider any respanss and reprasantations feam
the Company which are recavad by the dals spacifled in accordancs with dalse
5.3(ch and shall eonfirm whethar he considers that:

&) In ihe light of the Company's represantations In response ta tha
Tamination Wanming Nolics, some or all of the Specifisd Remedial Measures
are not raquined ta be implamsnied (and IF so which) andior the Specified
Remedial Maasures are baing or will be implumanted within tha specifisd
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timeframre; ar

b subject 1o any further meazurae he reasanably requires ("Futher
Remedial Weasures”) being implemanted by a speciiied date or any evidance
he requires beirg provided, e imypermentalion of sUch Measures has bean
ar will ba succesefully completed within the specified timefrates; of

£} he is not aatisfied thal the Comp=ny will teclify Ihe defauits identified in he
Termination Waming Nobca within the specifiad timaframas. {\n auch
circumitances, o Secretary of Stele may netify e Cempany al bis
inkerition Lo lerminate tha sgrsement on 2 specliied date.}

5.5 The Sccretary of Swate may by nolice in wriling terrminata this Agreemend with
affocl from a specified date in tha evert thal.

a) the Company has not, by the date specified in clause 5 (o). recpohded bo
tha Terminalion Wammg Motice sither confimming fat it accapls and agraes
to undertake ifhe Specified Remedial Measures providing s
ropresenlations wilh regard to the Specified Remedial Measurea; or

bl {he Company has ot earried out te Speciflad Remedial Measurcz
and/or Furlhsr Renredial Maasures within the spechad fimefranes;

pravided hat having considered any reprazentations made by the Acsdarny Trust
pursuant 1o clawse 5 3(g), Iha Secratary of State rsains satisfied thal 1 i3
pppropriate to terminate the Agraement.

Motice of Intentlen 1o Temminata

55 The Sacretary of State may at any Bme give wnilien nctice of his mlention to
temninate this Agreement whara the Chief Inspactor ches notlce to the Company in
accordancs with section 13(3) of ihe Fducalion Act 2005 siating thatin tha Chiaf
Inspecttrs opinkgn -

(a) speclal measures e requirad to ba lakenin ralation to the Achdenyy: or
{b) tha Academy raquires gaggruifican] improvement.

57 Any netice issued by the Secretary of State in aceordance wilh clausa 5.0
shall invite the Company to respend with any represcnistions wilhin & specified
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‘timeframe.

58 Where the Sacretary of Skale has given notics of his anton o feminats
thrs Agreement in accordancs with claress 5.8 and 5.7 and —

{a) ha has not recar/ed any represantations from the Company within the
timeframe specfied in clause 5.7; o

{B] having considerad the reprezantalions made by the Company pureuant to
clause 5.7, the Secretary of State ramaing sallsflled thal if |s appropriate (o
terminaks this Agreemant

he may by notica v wiiting terminata this Agresrment with sffact Fom a spacified
date,

Tomination with Immediats EHfect

5.8 Ifthe Secredary of Siala hag cause 1o serve 2 nallse on The Company under
seclion 165 of the Education Ast 2002 and a determingtion (from which gl ghis of
appal have been exhausted) has bean made thet tha Acackamy shal be sfruck off
tha Register of Mdepundant Schools, he rmay terminate ths Agrewment by nabce in
writing to the Company such tarminatlon o take effecl on the dale of the notice,

Notica of Intentfon to Terminate by Company

210 Tha Secrelary of Btale shall, al 3 Jate precoding e start of aach Aradeny
Financial Year, provide to the Company an indicatian of the level of funding to ba
providad by tha Secretary of Stete to the Comparty by way of GAG and FAG in tha
riead follawlng Acaderny Flnancial Year (the "Indicative Funding®}. If the G ompany
p of the opinion that, afer receipt of the Indicative Funding For Lhe next follcwsing
Acadeny Fingncial Year (the "Critical Year') and of the laking into acocunt all
other reseurces avalkiable and likcly to be avalable to tha Academy, including such
funds as are st syt in clausa 73 af the Master Agreement and such olher fumwis as
ara and likely 1o ke available lo the Academy from other academias oparatad by
the Company [“All Qther Rasourcas"), it is fikely thal the cos: of funning the
Aradamy during the Crilleal Year would cavee tha Camgany, an the basis gf the
Indigativa Funding, lo becorme insohvent {end for this ragson orlyy Wen the
Company may give nctice of its intentfan Lo terminake this Agresment ot e and of
Iha then cumerd Academy Financlsl Yesat.

15 Decemiber 2072 w4




511 Ay nofice given by the Company under clacse 5.0 shall ke | writing &nd
shall ba servad on the Secratary ol State not jater than 28 February pracading the
Crtical Year or, if 1he Secretary of Slala shall net have given nolics of the
Inchcative Funding W the Company an or before ihe date spacied in ckhuse 510
ahave, wilhin six weeks aftar tha Secretary of Slate shall have dona se. The nalize
st cpaciy:

5 11 1.the grounds upan wiich the Company's apinien is basad and include
the avidenca of {fhose grourds and any professionel ascounting
advice the Company has received and mnouding 8 detailed slelsmnert
al eteps which fhe Company proposes Lo fake wih 2 view [ aneunng
ihat a8 eooh as ressonably practicable the costs of running the
Academy ama reduced sufficiently o ensure fhat such costs ang kesg
than the indicalive Funding and All Sther Rasources and the panod of
time within which £uch staps will b laken, and

5.11.2 the shortfall in the Crilics Year batwesan the {ndwative Funding and
All Cither Resources axpecsied fo ba avalable to the Company L run
Ihe Acadermy and the projected expenditure e Lhe Academy, atd

5.11.3.a detailed budget of income and axpandiure for the Acadeny during
tha Crilical ¥ear {the “Projecies Eudtoet?.

512 Both parles underlake io use heir bes| andeavours ta agres whether or not
jhe cost of ruening the Acadamy during the Criical Year would cause the
Company, on the besis of the Indicative Funchng and All Cther Resources, lo
become insclvent. Both perties racogrize that they wil need fo engage in a
conslructive dizdogua al the tlime about how best to prowide etduecation for Ihe plpils
ut Ihe Academy end urdeilake to use Hhelr best endeavours [o agreo a practicat
scdulicn to the probilem,

£.13 I ng agreemart is reached by 20 April [or such alher date as may be agramd
betwean the perwis) a8 to whether the cest of running the Academy during the
Criticel Year on (ha bagis of tha Indicative Funding ard All Other Resowces would
cayme the Company to become Inaahent, then that question shell be referred to an
ndapendent axpad (the "Expert”’) for resolution. 1he Experts determinallon shall
b firal and banding an both pardles. The Expedt shall be reguesied 1o Bpecify in his
detemmination the amount af the shartfall in furding (lhe “Sheartfally. The Expert
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shall be an insoivency practiioner with sigaiicanl professional expenence of
educabonal insliflons or academies. If the parthes f2il o sgeee upon the
appolntmant of he Expert ihan the Expadl shall ba appointed by 1ha Preskdant for
the tima beirng of the Instilufa of Chartered Accaontants in England and Wikes.
T Expext's feas shall be bomne squally betasen the parties

5.14 Tha Expert ehall be required in mactuny his detemmination to {ake accourt of
advice from an educational specialist who ig professionally Famillar with [he asres
ariging from the budget managament of schooks.  If tha pariea fail ta agee upon
the appaintrnent of The educational specialist then the educaticnel epecialist shall
be appolnlud by the Chairman for the time being of the Specislist Schooks and
Academies Trusl, The educalional specalisl's fase shall be horoe equally batwaen
{he partles.

£15 Il the Expad datermines that the cozl of running Ihe Academy during the
Critical Year would cause the Cormpany, on the basix of the Indicative Funding end
All Other Resmrces, o bocome inseivenl, and the 3ecredary of State shall not
have agraed to provide sufflcient additionsl funding to cover tha Shortfall, Lhen the
Compeny 3hall be enlilled ko terminate this Agreement, by nolica expiring on 21
Augusi prior lo tha Critical Year. Any such notice ghall ba glvan within 21 days
aftar (a] the Expert's detammination shall nave bean given o the parties or (), if
latur, e Secretary of State shad have gwen widlen nobica of big refussl ko provide
aulfldent sdelifianal funding for tha Acadsmy o cover the Sharifal .

i EFFECT OF TERMINATICH

B.1 Inthe evert of termination of this Agreamarnt however ocowrming, the school
shall coaes to be an Acadamy within the meaning of Secliions 1 and 1A of the
Academies Act 2010,

6.2  Bubfacl to cleuses 6.3 and 6.4, f the Sesratary of State terminates this
Agresraeni purauant to clause 5.1 of this Agmamarnt, the Secrslary of Steia shali
indemnify the Company. If te Secretary of State terminates this Agreement
atherwize than pursuant Io clayse 5.1 of s Agreement, the Secretary of State
mdy in his absclula discretlon Indemmiy o (te such extent if any as he may It s
ab=zolule discrelion considar approprigte) compensate tha Company.

83  The amount of any such idemnity o compeneation shall ba determined by
the Secrelary of Siate having tegad Lo any represanlations made te him by the
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Company, and shall be paid at such imas ard In guch manrar a5 the Soeretany of
Stale imay reasonably think fit,

&4 The calegores of expendium ncured by the Company b fonssquence of
the tenoinallan of the Agreement in respect of which Ihe Secretery of Stata shall
fwhere the Sacrelary of State terminetes this Agreemcnt pursuant to clause 5.1)
indemnify the Company ad may (where e Secretary of Slelc erminates 1his
Agreament clherwise than pursuant 10 clause 5.1) in his absalute discretion
indamnlly or compensate the Company Incude fut not by way of limitation), staf
compensalien and redundancy paymenls, compansalion payments in respecl, of
broken comtracte, expensas of disposing of =ssels ar adapling them for other
pupodss, legal and other prefessonal fees, and disstdution expenges.

5.5 Subject lo clause 6.6, on the tepminalion of this Agresment however
pogurring, tha Company ehall o respect of any of Its capdlal azgats at the date of

terminelicgn;

(@) promptly ranefer a proportion of the aseats to 2 person nominated Ley 1l
Secretary of Siate, if the Secratary of B1ata consklers thal all or some of thoss
assels nasd 1o ba usod for any educational piapesss by hal nominee. Tha
proportion of the aseats to bo Iransferred shall be 1he £ama 22 the proportion of the
capital contribution made by the Secrelary of Stale Lo the origeal valua of those
mseals, whethar that contnbution was made on the establishmart of tiw Academy
ar gt a later data: or

1) if Ing Secratary of Slate confimns that 4 transfer under clause §.5(a) i3 not
reguired, promplly rapay la the Secretary of State 4 sum sgulvalsnt to Lhe
percentage of tha value of Ihe aesals af Ihe date of termination, &, by agreement
wallh the Secretary of Siate. o tha dale of subsequen] dispossl of Hinse azsels.
Such percenlags ot be Ihe same as the parcantage of the capital cortnbuhicn mada
by the Secrelary of State to the origlnal valus af thosa assals, whether Ihat
contrigution was madea on the sstablishmeant of the Acadeiy o [aber.

& The Sacratary of State may waiva in whola or :n part the repayment dug
undey clause & 5ib} i

al  ihe Company cbtains his permission o inveet the proceeds of sads far it
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charitable abjecs; or

k]

ihe Gecretary of Siaie directs all or pert of the repeyment fo be paid 1o the L4

67 Thasale or dispoual by othar mears of publicly funded land hedd for tha
purpeses of an Acagemy is now govemad by Part 3 of Schedula 1 o he
Acadamius Act 2010,

LAND

Restrictions on Land transfer
GA  Rocoghising that they ars or will be receiving publicly fundad land at nil

considaration {which for the purposes of this Uangaction shall inchids laasas

graritad at & peppercom rant) the Company:

&l shall, within 78 days from tha iransfer to it of tha Land, opply to the
Land Regislry for a restriction in the propristership registar funder seclion
43{1){a} of the Land Ragistralion Act 2002 in Form RX1 8= pragcribed by
Rida 51 and Schedule 4 of the Land Regisirabon Rulss 20003 i tha fodllowing
famna.

No disposiion of ite registored astas by the proprigtyr of tha mgislesd
aciaia i to be registered wilhiout 3 willten consont signa by e Secretary of
State for Ctucebion, of Sanoctuary Suidings, Grest SmiEh Sieel London
SWP e

=] shell take any further eleps raquired to ensure that the reelricon
raforred to in clauza Gada) is entered on the proprietorship register,

&) shall provlde the Secretary of Siele wih confitmanion of the ertry of
the resinction referrad fo in clause BA(a) 83 soon as practicable afer il
receives notification from Ihe Land Regigtry,

d) in the event thad it has nok registered the restiction referred Lo in
clauzss BALR), hereby congenls to the entering of the resirztion refemed to n
BAfal in the register by Ihe Secretary of State {undar . 4301)(8] of Hhe Land
Rapletration Act 2002,
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&) ghall nat. without the consent of the Secretary of State, apply 1o dis-
apply, modify or ramewve (by cangellation or ciherwise] & raslriction entersd in
greardance with clause BAfa) or GA) above, whether by ek, a halding
cavnpany, a subsidiary company, or B receivar, adiminisrator or lleuidatar
actirg in tha name of the Company.

¥ ANMEX

7.1 The Annex to this Agreement fanns part of and & Incorporated inte thie

Agreament

& THE MASTER AGREEMENT

B1 Except ae axpresely provided in this Agreament lhe Mastor Agreement shall
conhnuc in full force and effect.

G GENERAL
£.1 This Agreemsrt shall fot be assignable by Ihe Company.

9.2 Mo delay, negled ar forbearance on lha part of the Secredary of Stata in
gnfercing Gn whote or in part) any provision of ibis Agreamert or m axercising (in
whole ar In part) any right or remady conferred on hiem by Ihis Agreement shall e
o be gesmed o be a waiver of such provizion ar fghl or ramedy or 8 waivar of any
ether pravisian or Aght or remedy or shall In any way prajudice any rght or remsdy
of the Secratary uf State under this Agresment or shall amawnt 1o an election not b
snloren such provision or axercise such right or remedy {incleding, fer the
aypdance af doukt, any righl o taminate Ihis Agresment]. Ba singta or paitial
exeraiga of guch right or remedy shall preclude o restiict the furlher exarelse of
that or any cther fght or remedy.

f3  Termination af #iks agreenvant, far any raasen, shall nel affacd the aconied
rghts, remedles, obligalions or llaplities of the parties existing larminalon.

5.4 This deed may ba exacuted in any number of eounferparts. cach of which
when mxecuted and delivered shall constiute a duplicate crging!, but all the
sountarpants shal Yogether constiluts the ane agreemant.

5,5 This Agreement and any dispube ar ciam aflzing cut of o In cannectan wih
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It or ikt sublad matier or foemation (including non-contractual disputes or clainms)
shall e govemad by and consrued in aczordansa wih he law of England and
Yiales,

98 The pailles imevocahly agree that the couns of England and Wales shall
have axclustve juriediction lo zetla any dispute or clalm that arises out of or in
connection with this agrecimett o He siljecl matter or fermation finchuding non-
cortrectual disputes of ¢lairal.
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Multi Academy Model

inciude cornplylng with a Sehaol Attcrdance Ordar’. Befora doing
g0 the Secretary of State will cansull the Campany,

() direct e Cormpany ia admit a named pupil to Mansen Prmany
School = A Park Wiew Acadermy if the Company has faled to act in
accordanca with his Annex of has otherwise failedd to comply wilh
applicable admissions and equalilies legisfation or the provisions of
the Codes;

fe) direct the Company ta amend its admiskion amangements whene
they fail 1o comply with the School Admissions Coda or the Schoal
Admission Appeais Code.

5. The Cempany =hall enaure that parents and “rebavant children” wil
have the right of appeal to an Indepandent Appeal Pansl i thay are
dizsatisfied with an admission decision of ihe Company, The Independent
Appeal Panel will be independent of the Company. The arrangements for
appaals will comply with the School Admission Appeals Code publlshed by
fhe Department for Education as it applies to Foundation and Volunlary Ajded
schools. The determningtion of the appeal panel is binding on all parlies.

Relavant Area

6. Subject to paragraph 7, the meaning of “Relevant Area” for the
purpases ol vonsulation regulrements in relgbon to admission arraigements
1& that determined by the local authority for maintained schoolz in the area in
accordance with the Education {Relevant Areas for Gonstifiation on
Admission Amangementa) Regulations 1HE4.

T If the Company dees not consider the ralevant ares detormined by thie
ineal authoriy for the maintained schoot |n the ares to be appropriate, it must
apply to the Secretary of Stale by 1 August for & determination of the
appropriate relevant area for the Academny, seting aut the reaszcns for this
view. The Sacrelary of State will consuit the Gompany and the LA an which
the Academy is situated in reaching a decision.

Raquirement 10 admit pupils
8. Pupils on il © any predecessor maintained or independeant school wil

transter autcmatically to the Acadamy on opening. Al chuldren already
offered a pigce at any predecessor school will be arimitied.

2 1 ocai author #e3 are sble tp issue echool attendance crders [Fa child |s not atbending schom
These asa kegally pindng upon parents. Such an oder might, lor Inslance, &a appropslate
wheea a child haa 3 plare at an Acadaty buthishar paeants are refusing o eand Rinmer o
sehoal, The arder will require A parent b ansure hisier child allemds & specified sEhocl.

* mtevanl anildran’ masns:
&} i e caee of appaalks for endry bo & sixh fom, the child, Brd.

nin any ather case, children whi ate abowe Gomnpulgory schotl 330, ar will be abova
compuiery schad e by e ome thay starl [ ioeive educalion vt e schoal.
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Muttl Academy Modgl

9. The Company will:

a. subject to ils nght of appesi 1o the Seoretary of State in relation
1o & named pupil, admit sll pupils with a statement of spacial
educational needs naming the Acaderny;

b. determine admission ovarsubscription criteria for the Academy
that give highest pricrity to looked after childran and previously
lookied after childran, in acoordance with the relevant provigions
of the Schoal Admigsions Code.

Qversubscription eriteria, admission number, conaultation,
daterminafion and objections.

10, The Academty admission arangements will include overs vbsoription
aritena, and an admission number for each relevant age group®. The
Company will conault on the Academy's sadmission amangaments and
datzrming them in line wilh the requirrments wilhin the School Admssions
Codeg,

11.  The Ofiice of the Schools Adjudicator (0SA) will consider obhjactions to
the Academy's admission arrangements® The Company shoufd therefare
make il clear, when determining the Academy’s admission arrangemente, that
objestlons should ba submitled fo tha OS54,

12, A determination of an chjecton by the OSA will be binding upon the
Aradenry and the Company will make appropriate changes as quickly as
pussible.

* ‘Rervant aga group” mesns ‘Nl point of 2dmisaton o e sctacd, for examyde, year R,
Yoor! ana Year 12,

? The: ©5A has N jursdiciion o consider ebjections againgt the agresd varistion fiom Ui
Cooes agt oyt In paragrapha 24 and 28,
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SUMMARY SHEET

Infarmation about the Academy Trust:

Name of Academy Trust

Core Education Trust

Address 55 St Paul's Square,
Bimingham B3 103
Company Numbear 07048154
Contact details for the Chair of Charity | mailto:enguiry@core-education.co.uk
Trustees FAD Ammo Talwar MEE

Dascriptor Clause Mo, | Applied Mot used
FF Clauaes

Definkions of types of Acadermsas 1 yes
“Separate bank accoun's 424 yas

Suffigient copacity and expetise o manage 4 34, yas

thhances

Previzion of infermation selating la each PFI 4.5B yes

Acadeny
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1.  INTRCDUCTION

Intraduction and definiion=

1.1 This Agresment is betwesn the Secretary of State For Education {the
"Secretary of State”) and Core Education Trust (the "Acadamy Truat™, and
is an academy agresment as defined by section 1 of the Academies Act 2010,

1.2  The Academy Trust is & company limited by guarantee incorparated in
England and Walss with company number 07949154 The Academy Trust is
a charily and its directors are the Charity Trustees of the Acadermy Trusl.

1.3 Inorder for the Academy Trust to establish and run a number of Acsdemies in
England, aceording to the provisions of the Academies Act 2010, and I ardar
for the Secretary of State to make payments to the Acadamy Trust, the
Academy Trusl must meet the requrrements in this Agreement and 10 sach
Supplemental Agreement that has been entered into by the Acadetny Trust
ard the Secretary of State in respect of sach Academy.

14 Inthis Agreement, and (except as expressly provided othersise) in each
Supplemental Agreernent, the capitalised words and expressions listed below
will have the fallowing meanings: -

Definitions of types of Academies:

An "Academy” is a school or edugational institution established and run in
accordance with the Academies Act 2010, and whars this Agreement refers
collectively to "Academies” run by the Academy Trust, this may include any of the
following types of 2chodl of educational institution:

A “Frea School” means an Academy which is a new educationai institution withln
the maaning of =ection 9({1}a) of the Academies Act 2010

A "Mainsiream Academy” means an Acadeny or a Free School which meets lhe
requirements set out in gechon 14{1) of the Academes Act 2010.

An “Altarnative Provision Academy” means an Academy or a Free School which
meels the requirements sel out in section 1C{1) of the Acadamiss Act 2010,
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A “Special Acadamy’ means an Acadsmy or a Free School which meels the criteria
sel put in saction 1A[2) of tha Academies Act 2010,

A "Sponsared Academy” will be (unkess otherwise slaled) a Mainsiream Academy
which is establishad pursuant to an Academy Crder under section 4 of the
Aeademias Act 2010, which will be designated as a Sponsored Academy within the
Supplemental Agresment applicable to that Academy, and as such certain condiions
ray apply o it

"Studio School' means a type of Free School, principally for pupils and studants
aged batwaen 14 and 19. which placas an emphasis an sush pupils and shudents
obtaining employability skills through project-based learning.

"University Technical College” means a type of Free School, principally for pupils
and students aged between 14 and 19, which provides technical educalion with the
amphasis on a particular industry or scientific sector.

A 16-19 Academy” means an Academy of a Free School which meets the
requirernents set out in section 16(1} of the Academies Act 2010.

Othar defined terms;

“48-18 Funding Guidance  maans the guidance pubiished by the EFA and
amended from time to time, an behalf of the Secretary of Siate.

-Academles Financial Handbook" means the document with that titte published by
the CFA and ameanded from time to time, on behalf of the Secretary of State.

*hcademy Financial Year' means the year fiem 1 September 1o 31 August, or a
different pariod notified in writing by the Secretary of State.

"Articles” means the Acadermy Trust's articles of association.

“Business day" means eny day other than a Saturday, Sunday, Christmas Day,
Good Friday or any day which is a bank holiday with the meaning given Lo that
exprassion in the Banking and Finangial Dealings Act 1971
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“Charity Trustess" mesns the directors of the Academy Trust who are responsible
for the general control and maragemenl of the adminisiralion of the Arcademy Trust,

“Chief Inspector” means Her Majesty's Chief Inspactor of Edugation, Children's
Services and Skills,

“Commissioner means LAs and/or schools referring pupils to an Alternalive
Fravision Academy for admission under the legal powers set out in the relsvant
Supplemental Agresment,

"Control” means the power of an organisation or individ ual {'A) W ensure that the
affairs of a another prganisation are conducted 1n acoordance with A's wishesg,
whether through share ownership or voling power, by agreement, becauss of POWers
conferred by articles of agaactation af any other document, or vtherwise; and
‘Controls” will be constiyed accordingly,

"DIE" and the expression "Department’ means tha Departrment for Education or any
succassor Departmenl which has responsibility for schoals”

"EFA” means the Education Funding Agency.

“Guidance’ means guidance issued by or on hehalf of the Secrelary of State, as
amended from tima to time.

“Independent School Standards™ means the indepandenl sehool standards
prescribed vnder =eclion 157 of the Education At 2002,

"LA" means a local authonity,

"Local Governing Body™ means the committes {if any) established by the Academy
Trustin relation lo an Academy or Academies, within the Academy Trust, in
accordenca with the Arickas.

“Parents™ means parents or guardians,

"PFl Academy™ means an Academy which forms part of 8 schame prooyrad
purauant to the Government's Private Finance Initlative;
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‘Predecenscr School” means the school which the Acadamy in guestion réplaced,
wherz applicable.

"Publicly Funded Assets' means (a) assets or property fundad whally or partly
using payments made by of on behalf of the Secretary of Stale, and (b) publicly
funded land as defined in paragraph 22(2) of Schedule 1 o the Acadermies Act 20100

"Pupil Premium” means an amount equivatent 1o the pupil premium as defined m
the School and Early Years Finance {England) Regulationa 2013

-Pupil Refarral Unit’ means any school established in England and maintained by
an LA which is specially organised to provide education for children falling within
gaction 19(1) of the Education Act 1985,

Any referense to "Secretary of State” includes = reference to the EFA acting an the
Sacretary of State's behalf.

“Secretary of State's consent” means the Secretary of State's spacilic, prior written
cansent, which will not be unreasonably withheld or delayed.

“$EN" means Special Educational Neads and the expressions *s pacial educational
neets” and “special aducational provialon” have the meaning sel aul in sections
2001} and 29(2) of the Children and Families Act 2074

"Start-up Paried" has the meaning as defined in the relevant Supplemental

Agresmenl.

-Supplemental Agreemant” means an agreemant supplemental o this Agreement
for any Academy which the Academy Trusl agrees to estahlish and maintain and the
Secretary of State agrees fo fund. which is substantially in the forrm of the
supplemantal funding agreement entered inte by both partias =t the time that this
Agreement ia signad.

“Teaching Staff" means teachais and the principal or head teacher employed at the
Acadenty
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“Termination Notice” means a notice sent by Ihe Secretary of State to the Acadsmy
Trust, tenminating this Agreement and sach Supplemental Agraetmant on lhe daje
specified in the notice.

1.5 The Interpretation Acl 1978 applics to this Agreement a= it applies to an Act of
Parliamenl,

16 A reference in this Agresment to any party or body includes its successors.

1.7 Any words following the tarms Includs’, 'ingiuding” of ‘In particular’ are by way
o illustration, net limitation.

18  Areferencs in this Agreement to iand includss any buildings or strustures on
the land.

1.9 Arsterence in this Agreement to pupils includes students ata 16-19
Academy.

110 Whaere any legislation, Jegal requirerment or published guidance is refarrad to,
unless atharwise stated, the following terms should ba interpreted as follows:

2} “gchool” refars to the relevant Mainstream Academy, Alternative
Provislon Academy, Special Academny or Studio Scheol, and
“educational mstitution” refers, whera the context so adrits, toa 16-19
Academy;

b} the “head teacher may refer to the Academy's head tezcher or
principal;

c) references to the “goveming body" or ‘responsible authorities” will be
laket to refer to the Academy Truoat: and

d] references to registered pupils will be treated as references to
refistered pupils af the Acadamy.

1.11  References in this Agreemant or any Supplemental Agreament to By named
legislation, legal requiramant or published guidanee should be taken to
melude any amendment to or replacement of it
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112 It any questions arise abaut how this Agreement should be interpreled. the
answer will be decidad by the Secratary of State, afler discussicn with the
Academy Trust.

Geanaral Ohligatlons of the Academy Trust

113 |n order for the Academy Truat 10 establish and run indepandent schools
andfor educational institutions in England, aceording to the temms of the
Arademies Acl 2010, and in order for the Secretary of Slate to make
payments ta the Academy Trust, the Academy Trust must meet the condticns
and requirements set out in this Agreement, and in gach Supplamental
Agreament for an Academy for which payments are claimed. In particular. the
Acadermy Trust must engure the Academies it runs mest the applicable
reguirements as follows.

al fur Mainstream Academies those specified in Sechon 1A of the
Academies Act 2010

b} for Altemative Provision Acadamies, those specified in Section 1C of
the Acadamies mct 2010

o for 18-19 Academies those spacified in Secticn 1B of the Academies
Acl 2014,

d) for Special Academies, those apecified in section 14{2} of the
Academias Act 2010, and

i the Academy Trust must ensure special educational provisian is
made at each of the Special Academias for one or more
categaries of SEN. These caiegories may inciuds. but are not
iimiad to: Specific Leaming Difficulties, Moderats Leaming
Difiiculties, Severa Lesming Difficulties, Frofound and Multiple
Learming Difhcultizs, Behaviews Emotional Social and
Development Needs, Speech Language and Communication
Needs, Autislic Spactrum Disorder, Visual Impairmant, Hearing
Impanrment, Multi-Sensory Impairment, Physical Dhaability;

10
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ii.  the Academy Trust may not refuse bo admil a child whose
statemenl of SEN names one of tha special Acaderes on the
zoke basis that some, or all, of the child's SEN do not feature in
the calegories refarred to in clayse 1.93(d)(i) of thrs agreement.

. the Academy Toust must comply with all of the obligations
impesad upon special academics by legislation, and with the
obiigations imposed upon the goveming bodies of mainlained
spacial schools in Chapter 1 of Part 4 of the Education Act 1998,

. the Academy Trust must ensure that each Special Academ y's
website includes detailz of tha drrangements for the admission of
disabled pupils: the slaps taken to prevant disabled pupils from
being troated less favourably than ether pupils: the facilities
provided to assist acceszs to the Academy by disablsd pupits, and
the plan prepared by the Academny Trust under paragraph 3 of
Schedule 10 to the Equality Act 2010, Disabled pupils in this
paragraph mean pupils who are disabied for the purposes of the
Equality Act 2010.

114 Tothe extert that it is compatible with the Azadermy Trust fulfilling it
charitable purpose of adva heing education in the United Kingdom for the
putshe bahsfil, the Acaderny Trust must ensure that each of its Academies 1=
at the heait of its community, promating community coheson and sharing
facililies with other schoolg andfor alhar educational institutions and the wider
COMImunity.

1.156  The Academy Trust must conduct its Academies within the terms ang
requirerments of:

a} the Articles;

b} any legisiation or legal requirement that applies to academics, ineluding
the Independent School Standards and lagislalion about mesting the
neads of pupils with SEN and disabilitres,

11
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1.16

1.17

148

1.19

1.20

] lhe Acadernies Financial Handbook. 85 stated in clavses 4.6 to 4.8;
and

) this Agresmert, and any and all Supplemenial Agreemenls.

The Acadermy Trust must, as 5000 83 iz reasonable, establish an appropriate
mechanism for the receipl and management of donations for the purpose of
its aims as specifiad in the Artickes,

The Acadamy Trust must obtain the Secretary of Slale's consent before
applying to have an Acadeny designated as a schoolwith religious charactes.
The Sectetary of State may at his discretion refuse or consenl to the Acadenmy
Trust making such an appleation.

Unless an Academy pperated by the Academy Trust is designated as 8 school
with a religious characier under the Religious Charaster of Schools
(Designatien Procedurna) {Independent Schools] (England} Ragulalicns 2003,
it agrees to be bound by the prohibition sgainsl discrimination in section §5 of
the Equality Act 2010,

The Acaderny Trust is nol reguirad 19 publish information Wnder Inis
Aqgreement, or any Supplemental Agreemeart, if to do 50 would hreach ils
obligations under the Data Protection Act 1894

The Academy Trust must ensure (hat is Academies maet the needs of
individual pupils, ineluding pupils wih SEN and disabilities.

Governance

121

122

1.25

The Academy Trust will be governed by a hoard comprising the Charity
Trustees of the Acadermy Trust ithe "Board of Charity Trustees”).

The Board of Charily Trustees must have regard {o any Guidanca on the
governance of academy usts,

The Acaderny Trust rmust ensure that it engages with the relevant Local
Gowaming Body {if any) or representatives of each Academy, and that
arrangements are in place for matters retahng to the functioning of each

12
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Acadamy lo be brought to the altention of the Chanty Trustees of the
Acadermy Trust.

T34 The Academy Trust must provide ia the Secratary of State the names of all
new or replacement members of the Academy Trust, staling the date of their
appointment and, where applicable, the name of the member they replaced ag
8000 as is practicable and in any event within 14 days of their appointment

1.25 The Acadatmy Truat must not appoint any rew or replacement members uniil
it has first infarmed 1hem, and thay have agreed, that thair namas wif| he
shared with the Secretary of State to enabis him to assess their svitability,

1.26  If the Academy Trust esfablishas and maintains a Free Schaol, it must, in
additlon to ils obligations under clguses 1.24 and 1.25:

a) Crovida 1o the Secretary of State the names of all new of replacement
Charity Trustees of the Academy Trust, slating whether they have basn
appeinted or elected, the date of their appointment or edection and,
where applicablg, Ue name of the Charity Trustees thay replaced as
500N as is practicable and in any event within 14 days of their
apporntment or elecion; and

)] Nt appoint or elec any new or replacemant Charity Trustees until i
hasg first informead them, and they have agread. that their names will be
shared with the Secretary of State to enable him {6 assess their
sLitabil by

127 The Academy Trust myst not amend ar remove the provisions in it Articles
redating to the appointmsnt or election or (he resignation or removal of Charity
Trustees or membars {"he Govemance Articles®) withoul tha Secretany of
State's consent,

128 Before any change to the Governance Articias is proposed (he Acadermy Trust
must give notice (o the Secretary of State of:

a) the proposed amendment or removal; amd:

13
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43| the raason for it

128 |fine Secrotany of State consants to the proposed changes, the Acadernmy
Trusl shall approve any changes to the Articles as soon as reasonably
practicable and provide the Secrelary of State with a copy of the amended
Articles and the resclubicnis) approving theam,

2. RUNNING OF THE ACADEMIES

Length of school day and ygar

21 The kenglh of the school day and year will be the responsibility of the
Acadery Trust and for the purpase of thiz paragraph “school” also mesans a
16 to 19 Acadamy.

Teachers and staff

242 In complying wilh the Independent School Standards, the Academy Trust
migl raquire anhanced Disclosure and Barring Senace {DBS") cedificates as
appropriate for members of staff, supply staff, members of the Acadamy
Trust, indivedual Chanity Trustess and the chair of the Board of Gharty
Truslass.

24  The Academy Trust must prompily submit to tha Secretary of State, oh
request, the infarmation contained in any enhanced DES certificale that it
I2CRIves,

>4  The Academy Trust must, wheare applicatle, in respect of each of its
Acadermies designate a member of stafl at each Academy raspansible for
promoting the educational achiovement of pupiis at the Academy who are
being locked after by an LA, and 1 doing 50 must comply with the 13w,
regulations and guidangs that apply to maintaned schools.

26  Teachsrz' pay and conditions of service at the Academies afe the
responsitility of the Academy Trust.

28  The Academy Trust must ensure (hat all teachers empioyed in each Academy
have access to the Teachars' Pension Scheme and, in s daing, must comphy

14
Derember 2014 w3



2.7

2.8

with the requiremants of the scheme and with Fair Deal for stafi pensicns
guidance published by HM Treasury.

The Academy Trust must, in accardancs with the Local Government Pensipn
Scheme {Administrallon) Regulatinns 2008 and with Fajr Deal for staff
pensions guidanes published by HM Treasury, enzure thal alt affected staff
employed by the Academy Trust oiher than teachers have acoess to the Lecal
Gevarnment Pension Scheme, unless an individual expressly chooses o opt
out of the Scheme in accordanca with the requlations,

Where a member of the Teaching S1aff employed st an Academy applies for 3
teaching post at another academy, a maintained schoa! or & further education
inglitulion, the Acaderny Trust must at the request of the bosrd of govermars
or academy trust of that other educational institution:

a) atlvise in writing whether or not, in the Previous twa years, there has
bean any formnal capahility conserations or praceadings for that
teacher at the Academy or the Predecessgr Schoal,

b) qgive wrrtten details of the concerns which gave riza 1o any sUCh
cornsideration of that taschars capability, the duration of the
proceadings and their outcome.

School meais

24

210

2,11

Subject o glause 2 12. the Arademy Trust must provide school lunches and
free achool lunches in accordange with the provisions of sections §123) and
S12Z2B(1) of the Education Act 1996 ag jf references in sections 512 ang
v122B to a local authonty were to thea Acaderny Tryst and as if references (o g
schogl maintained by a local authorily were to arty of its Academies,

The Academy Trust must Comply with scheol food standards legislation as if
s Academies ware maintained schools.

Whers the Academy Trust provides milk 1o pupils. # must be provided free of
charge to pupiis wha would be aligible for free milk if they ware puplls al g
maintained school.

15
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2127 Clauses 2.5 to 2.11 danot apply 1o 16-1% Academes. For 16-19 Academias,
the Academy Trust must comply with any Guidance in relation 1o free meals in

the further education sector, as far as it appies to thosa Azademies.

Pupil Premium

913 Far all of its Academies eligible for Pupi Preminm, and for sach Financial

vear, the Academy Trusat must publish, on the Academy's websie,

irformatian apoul,

a)

b}

)

d

the amaunt of Pupil Premium atllocation that it will receive dunng the
Academy Financial Year,

what it mtends to spend the Pupil Premium allocatican o

what il spent iz Pupil Premium alleeation on in the previous Acaderny
Financial Year,

1he mpact of 1he previous year's Pupil Premium allgcation on
gducational attainment.

244 For all of its Azadermes aligible for Year 7 literacy and numecacy catch-up

premium funding, and for @ach Acadenry Finansial Year, the Acaderny Trus!

mus! publish, on the Academy's website, information ahaul.

a}

3}

the amount of Year 7 lleracy and numeracy catch-up premium grant
that it wall receive dunng the Acaderny Financial Year:

what it intends 1o spend L5 Yaear 7 literacy and numeracy catch-up
premiuym grant on:

what it spent ils Year 7 Maracy and numeracy catch-up premium grant
on in the previous Acadenty Financial Vaar,

the mpact of the previous year s Year 7 lieracy and numeracy cateh-
up premium grant on educational artainment, and how that affect was

B5sE35ed.

15
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Charging

215

216

217

218

219

For allits Academies except 16 to 19 Academias, Ihe Academy Trust musl
comtply with seclions 402, 450457 and 459462 of the Education Act 1996
with regard to public examinations, charging, providing information, inviting
woluntary contriblilions and recavening civil debts, a6 if its Acadernies were
maintained schools

Thera must be no charga for admission to or attendance at any of the
Academies, and the Academies will only chame pupils whera the law allows
maintained schopls to charge.

Clause 2.16 does not prevert the Academy Trust receiving funds from an LA,
or @ charity in respeact of the admission and attendance of a pupll with SEM ta
an Academy.

Notwithstanding clause 2 18, the Academy Trusl may charge people who are
not registered pupils at one of ks Academies for education or yse of facilitles.

Where an Academy provides a pupt wilh board and lodging, the Acaderny
Trust must not charge the parent of that pupil mere than the cost to the
Acacemy Trust of providing the board ang ledging, except as required by the
Fees, Charges and Levies guidance in HM Treasury's publicatlan ‘Mangeging
Fublic MMoney'

Exclusions

£.29

In respect of Malnstream Academies, and Speclal Academies which
admit pupile without statements of SEN and Studic Schools, the
Academy Trust must, if asked to by an LA, enter inte an agresment which has
the effact that where:

a} the Academy admits a pupil who has besn pemanenly excluded from
a maintained school, the Academy ilself or another acaderny with
whom the L& has 2 similar agreement: or

) the Academy Trust permanently excludes a pupil from the Acader ¥,
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the arrangements for payrnent will be the zame as if the Academy were a

maintained school, undar Regulaficns made under section 47 of the Schools
Standards ahd Framework Act 1598,

Cusrlculum

221  The curriculum is the responsbility of the Academy Trust

222  The Academy Trust musl ensure hat the cumiculum provided in 2ach
Acadery to pupils up 1o the age of 16 is balanced and broadly based. In
respect of Mainstream and Special Academies, the Academy Trusl must

ensure that lhe curriculum includes English, mathematics and science |0

respect of Altamative Provision Academies the Academy Trust must

ensure that the currficulum meludes English and mathematics.

223 The Acadermy Trust rmust publish information in retation to the cumant

curriculum provision at each Academy on that Academy's webzite, incuding:

A)
b

)

d)

the sontant of the cumiculur,
ils approach o the curtculum;

if applicable, the GCSE optiens and other Key Stage 4 qualfications
offerad by each Academy and, if applicable, any other gualifications
offered by each Acadenmy;

the names of any phonics or reading schemes in operation for Key
Stage 1 ff applicable: and

how parenis {including parants of prospactive pupils) and
Commissianers {if applicable) can obtain further information about 1hat
ArCademy’s curriculum,

224 The Acaderny Trust must not allow any view or theary 1o be taught as

evidence-based i it is contrary to establishad scientific or higtorical evidence

and explanations. This clause applies to all subjects taught at an Acadamy.

18
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225 The Academy Trust must provide for the teaching of evolution as a

coffiprehensive, coherent and extensively evidenced theary In respecl of any

Alternative Praviaion Academles and 16-19 Academias. the Academy

Trugt musl ds this where relsvant to the curdculum,

€28 The Acadermy Trust must ensure the Academy activaly promotes the
fundamental Eritish values of dernocracy, the rule of law, individuai linerty,

and mutual respect and iolerance of those with differant faiths and beliefs,

2 26A The Academy Trust must ensure the Academy promaotes prnciples thal

support equality of cpporunity far all.

2.27 The Academy Trust must ensure that careers guidance is provided at eash of

its Academies, in goeordznca with the requirgments or marmtained achoals jn
the Education Act 18957,

Assasrmant

228 The Academy Trust must:

a}

sl

ensure that ptpils and students at each of its Academles ars anlerad
for axaminations, in ling with the requirements an maintained schools
in section 402 of ihe Educstion Act 1008;

comply with the releyant Guidance, as it appliss to maintainad schaols,
in respect of sach Mainatraam Academy, each Special Academy
and aach Studio School 10 ansure that pupils take part in
assessments, and in teacher assessments of pupile’ parformance: and
must do a0 for each Alternativa Provision Academy unless there ara
excaplional reagons 0 do cthetwss;

@nsure that students at each 16 to 19 Academy lake part in
gssessments of studants’ performance apprapnate to the gualifications
offered:
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224

2 30

d} repoll on assessments as the Secrsfary of Stele requires. of provide
any infonmation an assessments, on the same basis that maintained
s¢hools are naguired to provide the information;

al for all Key Stages. allow monitoring and moderation of the Academy's
assossment arrangements as required by the Secretary of State

Unkass specdically approved inwriting by the Secretary of State, the Academy
Truzt must not use GAG to offer any course of education or fraining which
leads to a qualfication . if that qualification 1= not approved by Ihe Secratary of
State for the purpose of seclion 896 of the Learming and Skills Act 2004

Unleas informed by the Secretary of State that alemative infarmalicn must be
pubilished, the Academy Trust musl ensure that the followitg information s
publisted on the relevant Acadermny's wehsite for 2ach Mainstream
Academy, for each Altarmative Provision Academy, and where relevant for
each Special Academy, and in respect of sub-paragraph b) where relevant
for each Studic School:

g) il applicable, the Academy's most recent Key Siage 2 resulis as
published by the Secretary af Slate in Lhe School Performance Tahles,

i, "% achieving Level 4 or above in reading, writing and maths”,

1. 5% making expected progress in reading”, *%% making expacted
progress in writing”, and "% making expected prograss in maths";

ii.  in relation to reading, "% achieving Lavel 5 or above™ and
v, inrelation ta writing, “% achieving Level 5 or above”; and
v mrelation to maths, "% achieving Level & or above’;

k) if applicable. the Academy = most recent Key Stage 4 rasulls as
published by the Secretary of State under the following column
headings in the School Perfemance Tables:
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2.3

232

i " achiaving § + &7 - © GCSEs (or equivalent) ineluging English
amd maths GCSEs"

i. "% achigving the English Baccalaurezts”; and
i "% of pupils making expected pregress”™

C} infermation about where and how parents {including parents of
prospeciive pupils) can access the most recent report about tha
Academy published by the Chief Inspector; and

d) informaticn as lo whare and how parents (including parents of
prospeclive pupils) can access the School Performance Tables
published by the Secretary of State,

The Academy Trust must ensurg that, in relation to any 18-1% Acadermiss,
any perlarmance information requested by the Secretary of State iz published
or the Academy’'s webste

The Sectetary of Stale mey direct any Academy to panticipate inrfernational
education surveys, under the Education Act 1998, as i it were a maintzined
sehanl.

GRANT FUNDING

Recurrent Expenditure Grants

3.1

3.2

33

The Secratary of State will pay grants towards Recurrent Expenditure. and
may pay grants towargls Capilal Expenditure, for each Academy.

“Recurrent Expenditure™ means any money spent an the astablishment,
conduct, administration and maintanance of an Academy which does not fall
within Capital Expenditure.

in reapect of Recurrent Expanditure, |he Secretary of State will pay General
Annual Grant ("GAG") and may addihionally pay Earmarked Annual Grant
("EAG"}. These arg two separabe and distinct grants
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34  Except with lhe Secretary of State's consent, the Academy Trust must not

make commiments to spending which will have subatantial implications for

fulure grant. No decision by the Academy Trust will commit the Secretary of

State to paying any particular amount of grant

Capital Grant

35  The Secretary of State may pay 2 grant ("Capital Grant’) Lo the Academy

Trust for the purpnse of spending on items of Capital Expenditure

36 “Capital Expenditure” means expenditure on:

3

)

d]

€]

g)

hy

acquiring land and buildings;

arecting, enlarging, impraving o demalishing any building ncluding
fread planl, installation, wall, fence or other sruciurg, or any playgreund
ar hard standing:

installing electrical. mechanical or ather services othar than necessary
repaira and maintenance due to normal waear and tear

buying yehicles:

installing arg equipping premises with furnishings and equipment, other
than necessary repairs and maintenance due to nommal wear and fear,

installing and equipping premises with computers, networking for
computets, sparating software and |CT equipment, other han
Mecessary updates or repairs and maintenance dus (o notmal wear and
tesarr,

providing and equipping pramses, weluding playing figlds and other
facilitios for sccial activities and physical recreation ather han
necessary repaire and mainlenance due to normal wear and lear,

warks of a permanent charactar ather than the purchase o
replacement of minor day-to-day tems,
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A7

J.8

4.9

3140

311

1) ANy major repairs or replacements which are specified as capital
expanditure in any grant letter relating to them;

I such cther iterns (whether like or unlike any of the foregoing) of =
substantial or enduring hature which the Secretary of State agrees arae
capital expendture for the purposes of this Agreement

k) profassional fees properly and reascnably incurred in connection with
the provision of any of the above:

I} VAT and other taxes payable an any of the above

Any Capital Grant funding that may be made available to the Academy Trust
will be notlied to it by the Secretary of State.

The Academy Trust must spend Capital Grant only on items of Capital
Expenditure approved by the Secretary of State and in accordance wth
conditions specified by Lhe Secretary of State. Further, the Acadamy Trust
must provide evidence thal if has obfained all plasring and other consents
required for any preposed building and mfrastructure development to ba
funded using Capital Grant.

In ordar fo receive paymants of Capiaf Grant, the Academy Trusl must
provide suphating invoices and cerificetes in the format specifisd by the

Secretary of State.

The Acaderny Trust must provide an aceount of Capital Grant received and
asgociated spending on Capital Expenditure using Capital Grant in the
Acadermy Trust's financial statements and any financiai repors of raturns that
the Secratary of State may require,

[Fin its use of Capital Grant the Acaderny Trust does not comply with this
Agreement or any of the conditions specified by the Secretary of State, or the
projact dees nol accard with U original specification ar has not been
completed, the Secretary of Stale may at his discretion not make any further
paymenis of Capital Grant and require the Academy Trusl to repay all or part
of the Capital Grard.
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Gonoral Annual Grant [GAG)

312 The Secretary of State will pay GAG 1o the Academy Trust towards the normal
rurling costs or capital expenditure of each of 1ls Academies, including:

a)

b

d

=

q}

h)

1]

K

teachers' salaries and mlatad costs (including pension contnbutions,
Full and part-trme teaching staff and payments in respect of seconded
teachers);

noh-teaching staff salaries and related costs (including penzon
contributions):

employees’ oxpenses,

buying, mainlaining, repainng and replacing teaching and kearning
materials and other educational equipment, inciuding books and
staticnery,

buying, maintaining, reparring and replacing other assets including 1S
squipment and software, sports equipment and laboratory equipment
and matenals:

exarmnation fegs;

repairs, servicing and maintenance of buildings (including redecoration,
heating, plumbing, lignting ete.); maintenance of grounds finciuding
boundary fences and walls). insurance; cleaning materals and contract
cleaning, water and sewerage; fusl and light (including electricity and
gash rents; rates; purchase, mantenance, repairs and replasameant of
furnilure and fitlings,

medical equipmant and supplies,
staff development (including in-seryvice traiming;,
curriculurm developmeni,

the costs of providing school meals far pupits (ncluding the cost of

providing free school lunches 1o pupils who are aligiple to receive
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3.13

.15

I

m)

them), and any discrelionary grants to pupils to meet the cosl of pupil
support, including support for pupils with SEN or disabilities;

adrministration; and

establishment expenses and oiher institutional costs,

GAG for each Acadamy Financial Year for each Mainstream Aecademy,
Special Academy and Studin Schaot will incluge

3]

b}

¢

d}

funding equivaient lo that which would be received by a mantained
zchoal with similar characteristics. determined by the Secretary of Stale
and faking account of the number of pupils al the Academy:

Tunding to cover necessary functions whieh would be carred out by the
retlavant LA of the Academy were a maintained school:

payment of any addibonal spacilic grants made aveilable o maintained
schoals, whera the Academy mests the criterta for those grants, and at
the Secretary of Skate's discretion. and

funding for any olher costs to the Acadermy which the Secretary of
State considers necessary.

The Academy Trust must use GAG anly for maintaining, carrying on,
managing and developing the Acadermres in accordance with this Agresmenl
and the relevant Supplemental Agraement, except where the Secrefany of
State hag given specific consent for the Acaderny Trust fo use GAG for

anosiher chartable purpose.

In particular (bul without limilation) the Academy Trust must not use GAG for

&)

)

c}

education and training for adults whe are not pupils of the Academy,
ofher than staff profassional davelopment:

nursery provision for which parents ere charged o fee;

nursary provision fo chikjren cutside of the rekevanl Academy's age
ranges as stated in the applicable Supplemental Agreement;
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dy Children’s Cantres.

&) any additional cost of providing aport and leisure facilities for a pumoae

not permitted in clause 3.14.

Earmarked Annual Grant |EAG}

316

317

The Secretary of Stale may pay EAG to the Academy Trusl for specifc
purpases, agreed between the Secretary of Stalz and the Acaderny Tiusk, and
as described in the relevant funding ketter. The Academy Trust must spend
EAG only in accordance with that latter,

Whare the Acaderny Trust ia seeking a specific EAG for any Academy
Financial Year, it must s2nd a letter cullining its proposals and tha reasons for
the requast to the DIE,

Artangemants for paying GAG and EAG

J.18

214

3.20

3.21

Before each Acadamy Financial Year. 1he Secrelary of Siate will notify the
Acaderny Trust of the GAG and EAG amounts in respect of each Academy
which, subject Io parlamentary approval, the Secretary of State plans for that
Academy Financial Year and how thegse have been calculated.

The amoutts of GAG for an Academy Financial Year will be determinad
annually by the Secretary of State, and nofified to the Academy Trust ina
funding letter sent before the relevant Academy Finanzial Year begins (the
*Annual Lettar of Funding}.

Amounts of EAG will be notified b the Acadamy Trust wheravar possible in
tha Annual Letter of Funding or as soon as is praclicable afterwards.

The Annual Letter of Funding will, az well a5 stating the grant amounts, set
out how these have bean calculated. i will not nclude grants which cannet be
calculatad in time because there is ngt enough informatian, or for other
adrministrative reasons. Any zuch grants will be nothed as soon as
practicable.

26

Diecemoen 2014 w3



3.22  Tha Secrotary of State will pay GAG in monthly instalments on or before first
day of each month (*the relevani month™, 1o fund the salaries and other
payroll costs of all monthly paid employees and all ather costs payvable during
the relevant month. The detailed arrangements for payrment will ba get sut in
the Annual Lelter of Funding, or an aquivalent.

.23 I GAG or EAG iz miscaloulated:

a) because of a mistake by the Secretary of State, which lsads to an
underpayment 1o the Academy Trust, the Secratary of State will coment
the underpayment in the same or subsequent Acaderny Financial
Years,

b) because the Acaderny Trust provided Incomect information, which leads
to an undarpayment to the Academy Trust, (he Secratary of State may
correct the underpayment in the same or subsequant Acaderny
Financial Years,

c for any reasen which results in an overpayment to the Academy Trust,
the Secretary of State may racaver any overpaid grant in the same or
subsequent Academy Financial Years, having considerad all the
relevant circumstances and laking into account any representations
from the Academy Trust.

Other relevant funding

3.24. The Academy Trust may recaive additional funding from an LA under an
agreement with that LA for the provision of support far pupils with SEN who
redquire high lavels of such support. The Acadery Trust must ensure that all
support required wndar that agreement i1s pravided for those pupils.
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4.,

FINANCIAL AND ACCOUNTING REQUIREMENTS

Ganaral

4.1

42

4 28,

4.3

4 34

In crder for the Secrelary of State to provide grant funding o the Acadenty
Trugt, the Acadermy Trust must be lulfiling the finantal and reporting
requremetts in this Agreemant, and any Supplemental Agreements.

11 its conduct and aperatien, the Academy Trust must apply finangial and
other controls which meet the requivements of regularity, propriely and value
for monay

Sutyect to clauses 4.4 ard 4.13, the Academy Truzt will, in relation to each PFI
Acaclarny, establish and meaintain separate bank actounis which will be used solaly
for funds provided by the Secretary of State under this Agreement for Ihat PRI
Academy. Thne Academy Trust shall pay inke those bank accounts funds pravided by
the Secretary of State. Tha Academy Trusl agiees that auch funds will remain in
thase accounts uhtil reguired and thal heee funds will be apphed m accardance with
this Agreement,

The Academy Trust must apgoint an acsounting officer and must nolify the
Secretary of State of that appointment. The Academy Trust must assign to the
acooutting officer the responsibililies of the role set out in the Academises
Financial Handbaok and MW Treasury's publication *Managing Public Money'.

Withaul prejudics 19 ¢lause 4.3, the Acadamy Trust will ensure that it has and
continues to have sufficient capacty and axpertise to manage fhe financas of all
academies wilhin the federation. The Academy Trust will nsurs Wat any funding
which relatas to tha PF| Academy shall be accourted for separately.

4 4The Acaderry Trust must abide by the reguirements of, and have regard to
the guidance lor, charities and charity trustaes issued by the Chanty
Commission and, in particular, the Charity Commission’s guidance on
'Protecting Chanbes frorm Ham'. Any references in this document which
require charily trustess to report 1o the Charity Commission sheuld instead be
interprated as reporting to the body or person appaintad as the principal
regulator under the Charities Act 2011.
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4.5A,

4 58

4.5 The Academy Trust must abige by the reguirerenls of the current 16 to
18 Funding Guidance published by tha secretary of Stale, in respect of any
provision for students who are above compuksory school age until the
academic year in which they reach the age of 19,

If the Secretary of State pays any grant 10 or on behalf af the Academy Trust,
in respact of any Free Schools that Lhe Academy Trust establishes and
maintains, which includes an amount to cover VAT, the Acadeny Trust shall,
heving paid the VAT, promptly submit a YAT reclaim appiication 1o Her
Majesty's Revenue and Customs (HMRT). Any failurs by the Acaderny Trust
to submil & VAT reclaim application ta HMRC, or to pursue the application
diligently, or to repay any reclaimed amount Io the Zecretary of State as soon
ag reasonably practieable following receipt will be taken into account by the
Secratary of State in;

a) calculaling and paying any subsequent grant to the Academy Trust; ar

[} adwsting GAG payable to the Asademy Trus! |n subsequent Academy
Financial Years,

In complying with clavses 4.1 - 4.34 finclugive), the Academy Trust will fwhere
relevant} be abliged to provide infammation which relaies to sach PR Acadermy in
addiion b information which refates {o the Academ ¥ Trusl and any combined
infermalist which relates Lo all of the Academies thal he Academy Trust operates

Application of the Acadesmies Financial Handbook

4.7

48  Inrelation lo the use of grant paid to the Arcademy Trust by the
Secretary of Stata. the Acadamy Trust must follow the requiremeants of, and
hava regard 1o the guidance In, the Academles Finencial Hendbaok,

The Academy Trust must have adequate insurance cover or oplin lo the

Department’s arrangemants as set out in the Academias Financial Handbook,
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A8  The Academy Trust must submil information about s finances to the
Secretary of Stale in accordance with the Academias Finansial Handbook. ar
as otherwise spechied by the Secretary of Siate.

Budgeting for funds

4.3  The Academny Trust must balance its budget from each Academy Financial
Year [0 the next. For the avaidance of doubt, s does not prevent the Academy
Trust from:

aj subject 10 clause 4.14, carrying a surplus from one Academy Financial
Year Lo the mext: or

b} carnydng forward from previous Academy Financial Years sufficient
cumulative sumpluses on granis from the Secretary of Siate 1o maet an
in-year dgeficit on such grants in a subsequent financial year, in
accordance with clauses 4.14-4 15 and 3.L of the relevant
Supplemaental Agreament; or

o) ingurring an in-year deficit an funds from sources other than grants
Jrom the Secretary of State in any Academy Financial Year, provided it
does not affect the Academy Trust's responsibility to ensure that its
Academies balance their respective overall budgets from each
Academy Financial Year 10 the next.

410 The Acadermy Trust may spend or accumulste funds from private
aources or public sources other than grants from the Secratary of State for the
panefit of the Academy Trust as it sees fit. Any surplus from private or public
sources other than grants from the Secretary of State must be saparataly
identified in the Academy Trust’s accounts.

4 11 For clarity, and i accordance with the intent of parity of funding with
LA maintained schools. in crcumstances where a Predecessor Schaool had a
deficil balarce and the DE has setfed this with the relevant LA, that amount
will be recovered from the Academy Trust’s GAG wver & period not narmelly
exceeding 3 years (Uunless the Secratary of State’s in his dizcretion decidas
otherwise] after the Academy opened.
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4.12  The Academy TrusCz budgat must be approved lor each Academy
Financial Year by the Board of Charity Trusiees.

413 The approved budgat musl be submitled to the Secretary of State in a
farm, and by a date. to be netified by the Secratary of State.

Carrying forward of funds

4.14 At the end of any Academy Finzncial Year e Academy Trust may
camy ferward ynspent GAG from previous Academy Financial Years withoyt
limit funlass a linit is specified in the Academies Financial Handbook, or
otherwise as specified in writing by the Secretary of State, in which case that

lirnikt wyiil 2o ply).

415 The Academy Trust must use any GAG carried forward only for
purposes of GAG as set out in this agreemant, ar otherwse as specified in the
Academies Financial Handbook or in waiting by the Secretary of State.

416 Any additional grant provided for an Academy's Stant-Up Paniod may
be carried forwand, without limitation er deduction, until the atart-Up Period
ends.

4.17  Any unspent grant not allowed to be carrled forward under clauses
4.14-4.16 and 3.1 of the relevant Supplemental Agreernent may be taken into
account in the payment of subsequent grant.

Annual accounts and awdil

418 The Academny Trust must prepare and fike with Companies House the
annual repors and accounts required by the Companies Acl 2006.

418 In addition, the Academy Trust must prepare its annual reports and
accounts for each Academy Financial Year:

a) In accardanca wilh the Charity Commission's ‘Accounting and
Reporing by Charlties: Statement of Recommendad Practice’, ag if the:
Academy Trust was a registered charty; and
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bh gtherwise as the Secretary of State directs,

4.20 The Academy Trusl's acsounis must be audiled annually by
independent auditors appointed in line with the Academies Financial
Handbook.

421 The accounts must carry an audit report stating whether, in the opingn
of the auditors, the accounts show a true and fair view of the Acadamy Trust'a
afiairs. The accounls must also be supparted by such ather audit reports,
relating to the use of grants and other matters, as the Secretary of Slake
dirests.

422 The Academy Trust's annual report must include the names of all
memiers of the Academy Trust who served during the year.

4.2%  The Academy Trust's annual reporis and accounts, and the auditar's
reports, musl be submitted to the Secrelary of Gtate by 31 December 2ash
Acadetry Financial Year, or as othenwise specified by the Secretary of Skate.
The Academy Trust must publish an its webmite its annual repors and
aecounts, current memorandurn of association Articles and Funding
Agreemenl and the nameas of its Charity Trustees and members. The
Sacretary of State may also publish the Academy Trust's annual reports and
accounts, and e audil repatt, a= he sees fit

Kaeping financial records

424 The Academy Trust must keep proper accounting records. Statements
of income and expenditure, statements of cazh fiow and balance sheets must
be produced in such form and frequency as the Secretary of Siate directs.

Access to financial records

4 35 The books of acoounts and all relevant records, files and reports of the
Acadarmy Trusl, including those relating to financial controls, must be open at
all reasohable times to officials of the DIE and the Mational Audit Office, and
to theit agents and contractors, for inspection of carrying out vaiue for money
studios The Academy Trust must give those officials and conlraciors
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reasonable assistance with their enquiries. For the purposes of this clause
relevant’ means in any way relevant to the provision and use of granig
provided by the Secrelary of State under this Agreernent.

4.20 The Secretary of State may, at His expanse, instruct auditors 1o report
lo him on the adequacy arwd effecliveness of the Acadsmy Trust's accounting
systems and internal controls fo standards determined by the Secietary of
Siate, and [o make recommendations for improving the Academy Trust's
financial managemant.

Acqulrirng and disposing of Publicly Funded Assets

4.27  In relation to Publicly Funded Assels, the Academy Trust must not,
without the Secretary of State's consent;

a) acquire or dispose of freghold Jand;
[} take up or grant a leasashold of land:

dispose of any other class of capital assets excepl as permitted in the
Acadermes Financial Handbook, and subject te Part 3 of Scheduls 1 to the
Academigs Act 2010,

4.28  The Academy Trust must give 30 days' notice o the Secratary of State,
whether or not the crcumstances require his approval, of it intention to Lake
any of the actions in clayse 4,27,

Retention of proceeds from the dispoxal of capital assets

4.29 Except as permitted in the Academies Financial Handbook, if the
Academy Trust sells capital assets which were acquired or enhanced whaolly
of partly using payments made by or an behalf of HM Govemment the
Academy Trust must pay to Lhe Sacretary of State, at his requast, an amount
of the sak provweeds equivalant 1o the proportion of the original cost of the
acquizlion or enhancement which was mat by or on behalf of HM
Gavernmant.
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430  |f the Academy Trust sells @ capital asset which was trangfermrad o it for
no of nominal consideration fram an LA, a Predecessor School ar a
Predecessor School's foundation. the Acadetmy Trust musl, il reguired by the
Secretary of State, pay all or part of the sale proceeds to lhe LA or to the
Secretary of State, laking into account the amounl of the proceeds 1o be
reinvesled by the Acadermy Trust.

Transactions outsige the usual planned ranga

431  In relation to Publicly Funded Assets, the Academy Trust must not,
withoul the Secretary of Stale's consent:

aj gwe any guarantees, indemnities or letters of comfort, except sUCh as
are given in normal contractual relations;

ki) writa off any debis or liabilities owed to it; or

c} offer to make any special payments as defined in HM Treasury's
publication ‘Managing Public Money' (including ex gratia payments.
staff severance payments and compensation paynmenis)

above any values specified in ihe Acadermies Financial Handbeok,

412 The Academy Trust must give the Sacretary of State 30 days’ nolice,
whether or not the circumslances raquire his consant, of its intention 1o do any
of the actions n clause 4 31,

4.23 The Acaderny Trust must promptly notify the Secretary of Stale of any
loss arsing from suspecled theft or fraud inline with the requirermnents in the
Academiegs Financial Handbook, or otherwise specifisd by the Secretary of
Stata.

Borrowing

4.34 Except as permitted in lhe Academies Financial Handbook, the
Academy Trust must nat borrow against Publicly Funded Assets. ar so as 10
put Publicly Funded Assets at risk, without the Sacretary of State's conzent.

34
DeLermber 201 w3



a1

5.2

COMPLAINTS

With regards to & Mainstrearn Academy, a Special Acadamy an Altornative
Previeion Academy or a 16-19 Acadamy, if a complain is made about
matters arising wholly or partly before the Academy apened, and all or part of
that complant was investigated by the Local Government OmbBudsman undar
Fart Il of the Local Sovernmeat Act 1974 {*Part 111"}, or couid have been
investigated undar Part |l f the Predecessar SChoolPupil Referral Lini had
remained a maimtamed school/Pupii Referral Unit, the Acadamy Tryst:

a) must abide by the provisions of Part 11 ag 4 the Academy were 5
maintained school!Pupl Referral Unit:

bj agrees ihat the Secretary of State will have ihe Power [0 investigale the
subject of the complamt as f it had taker Place efter the Acaderny
fpenad; and

c} must aet in sccordance with Ny recornmendation from the Secrelary of
Slate as if that recommendalion had been made under Pan || and tha
Academy were a mainlained school/Puph! Referral Unit.

With regards 1o a Mainstraam Academy, a Speclal Academy or g 15-19
Academy, If the Secretary of State covld have given an order or a direction
under section 496 or 497 of the Education Act 1856 to the goveming body of
the Predecessor School and that order ar direction related to mattars
Gécurring within the 12 moanths immediately bafore the Academy opened, the
Academy Trust:

a) agrees thal the Secretary of State may give orders or directions ko the
Academy Trust as thouvgh the Academy were a maintained school ang
sections 486 and 497 applied to the governing body of thal maintained
school; and

b} must act in accordance with any such arder or direction fram the
Secretary of State.
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8.3

hA

6.1

¥ at the bme of the opening of any Mainstream Academy, Speclal
Acatamy, Alternative Provizlon Acadamy or 16-19 Academy the
rvesligation of a complent made to the goyerring body of he Predecessor
SchoolPupil Referral Unit has not yet hean completed, the Acsdermy Trust
must continue to inveshgate that complaint in actordance with the complantz
proCeduras astablished hy that governing body

if a complaint is made to ihe Academy Trust about matlers arising in whole or
n part dunng the 12 months priar o the opening of any Mainstream
Academy, any Special Academy any Alternative Provision Academy of
any 18-19 Academy Ihe Aecaderny Trust agreas to invesiigale that camphsint
as if the matter complained of had taken place after the Acadermy ppeneatd

TERMINATION

This Agreement will commence on the dave of delivery and continue untit
tenminated in acoordance with ¢lausses &.2.5 7, ar until all Supplemental
Agreamans have rerminated

Termination by either party

5.2

Tha Secretary of State may serse 2 Termination Motics if any of the foliowing
svents oocur, of 1 he considers thatihere is @ senous rsk thal any of them

may oocur:

aj the Academy Trust calls a formal or informal meeting of its credilars of
sntars ima any formal or informal compasition oF arrangement with its

craditors: or

) the Acaderny Trust proposes a voluntary arrangerment wilhin Section 1
of the Insalvency Act 1986 (as amendad), or

£} the Acadenry Trust is unable o pay its debts within the meaning af
Section 123 of the Insclvency Act 1986 rroviged that, for the purposes
of this clausa, Section 123 (1)) of the Incolvency Act 1905 will have
affect as i £10.000 was subsiiined tor £750. The Academy Trust wil
mol be deamad unabls 1o pay ils debts for the purposes of this clause if

35
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any such demmand as is mentiored in the said Saction fs being
contested in good faith by the Acadermy Trust; ar

d) the Academy Trust has a recaiver and manager {except those
appointed by the Chanty Commlssion under the Charities Act 201 1),
admiristrator or administrative recsiver appoinled cver all or part of s
undertakings, asseis o income; or

e} any distraint, execution or other process is levied or anfercad on any of
the Academy Trusl's property and is not paid out, withdrawn or
digcharged within 15 business days; or

i the Academy Trust has pasaad a resalution for s winding up; ar

q) an order is made for the winding up or adminisiration of the Academy
Trust

G.3  The Academy Trusl must promptly netify the Secretary of Stale, with an
explanation of the cireLimatancas, afler receiving any petition which may result
in an order for its winding up or adminislration.

g4 f

aj any Charity Trustee or membar of the Acadeny Trust refuses to
consent o any checks rnaquired under this Agreemant, or as otharwise
requested by Lhe Secretary of State; or

b} the Secretary of State delermines that any Charity Trustee ar member
of the Academy Trust is unsuilable,

the Secretary of State may:

L direct the Acaderny Trust lo ensure that the Charity Trustes or
member resigns of i removed within 42 days, fafling which the
Secretary of State may serva a Tarminahon Motice: or

i,  serve a Terminatan Notice.
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6.5

5.8

For the purpases of clauze £.4 a Charity Trustee or marnber of Ihe Acadamy
Trusl will be "unsuitable” i that Charity Truslee or member:

a) Ras been canvicled of an offence;

b} has been given a cauliah in respect of an ofience;

£ i5 subject to a relevant finding in respect of an offence; or
d} has engaged in relavant conduct,

as a re=ult of which. the Secrelary of State considers that thal Charity Trustee
or member is unsuitable 10 take part in e management of tha Acadermies.

Fer ihe purposes of clause 6.5

) a Charity Trustee or member of the Acaderny Trust will be subject 1o a
‘relevant finding” in respect of an offence il

i. Ihat Charity Trustes or member has been found not guilly of the
oifence by reason of insanmly,

i that Charity Trustee or member has been found to be under a
disability and to have dona the acl chargad agansl therm in
rezpect of the offence; or

i, @& cour outside the Uniled Kingdom has made a finding equivalant
la that descnbed in paragraphs (i) and (1} abowe.

b “ralayant conducl” is conduct by @ Charity Trustee or member of Ihe
Academny Trust which is:

i, aimed al undermining the fundamental Brtiah values of
democrasy, the rule of law, individual liberty ang mutual respect
and tolerance of those with different Faithe and beliefs; or

i found ta be in breach of professional standards by a professional
bedy; or
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iil. 0 inappropriale that, in the opinion of the Sacretary of State, it
rmakes that Charity Trustee or member unsuitable to Iake part in
the management of the Academy,

Change of Control of the Acadamy Trust

8.7  Tha Secrelary of State may al any time, subjed! to clause 6.8, serve a
Temmination Notice if there is a change:

a) In the Contrel of the Academy Trust; or
3] in the Control of 4 legal entity that Controls the Academy Trust,

8.8 Where a parsan ('F) is a member ar director of 2 body corporate (as &
corporation scla or othenwise) by virve of an office, no change of Control
argas mersly by P's successor beconvng a member or director in P's place.

6.8  The Academy Trust must promptly notify the Secratary of Stata if there 13 a
proposed or actual change of Confrol of 1he Academy Trust, or of g legal
entity that Conlrols the Academy Trust.

5.10  When notifying the Secretary of State further ta clause 8.9, the Academy
Tryst must seek his agreemant that, if he is satisfied with the change of
Corrral, he will not exercise his fight lo terminate this Agreement further to
clause 6.7

7. OTHER CONTRACTUAL ARRANGEMENTS
Information

7.1 The Academy Trust must promptly provide to the Secretary of State any
information about the Academy Trust, or any of s Academiss, which he
regards as necessary to fulfil his roke and reaponsibilifies.

72  The Secretary of State will give the Academy Trust any information
reesaonably requires of lum for the running of its Acadarmies.
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Access by the Secratary of State's Officers

7.3

74

7.5

The Academy Trust must allow DFE officials to enter any of ita Academies at
any reasonable time. All records, files and raports relating to the running of
each Academy must be available to them at any reasonable time. Two DIE
officials may atlend and speak al any mestings of eéach Academy’s Lacal
Goverming Body. of the Acadamy Trust's Board of Charity Trustees er any
alhar meatings of the Charity Trustees of the Academy Trust, butwill
withdraw from any discussion of an Academy's of the Acaderny Trusl's
relatanship with the Secretary of Stale or any discussion of bids for funding to
the Secretary of Slale

The following decuments must be providad to the Secretary of State or any
person norminated by the Secretary of State on request

a the agenda for every meeting of the Board of Charty Trustess, any
Local Goverrning Body or any committes to which the Board of Charily
Trustees delogates any of its funchons;

i} the draft minules of every such meeting, if they have been approved by
the charrman of that meeting;

L the signed minutes of every such meeting; and
dy any report, dosument of ather paper considenad at any such meeing.

The Academy Tiust may exclude fram ikens pravided under clause 7.4 any
cortent relating to:

a) a named beacher or olver perscn employed, or proposed to be
employed, at any Academy,

Y] a named pupil or student at, or candidate for admission to, any
Academy, and

Ch any matter which the Acaderny Trusi reasonably belisves should

remain conlwenhal,
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Moticas

78 A notice ar communieation givan e a party m connection with this Agresment
or any Supplemenlal Agreement:
a) must be i writing (exduding email. except where agreed in advance)
and in Erglish;
b muzl be delivered by hand or senl by pra-paid firsl-class past or other
text working day delivery servica;
£l will be deemed to have bean recaved:
i. ¥ delivered by hand, al the time when a delivery raceipt is signed
or when the notica |2 left at the address In paragraph {d). or
i, if posted, at 3.00am on Lhe s=cond working day after posting: and
d) must be gant to the party for the attentkon of the contact and at the
address listed as follows {orto a differant contracl or addrase
previously nolified to the sending party, the change taking effact five
working days after deemed receipt of the noboe):
Name of party f Pasition of Address
contact
Secretary of State | Head of Academies Depantment far
Divislan Education,
Sanctuary
Buitdings, Great
Smith Street,
Lendaon, SWiF 3BT
Core Educabian Chief Executive 55 St Paul's |
Trust Souers,
Birmingham,
B3 145
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Contractual

T.7

T8

.4

7140

11

Thig Academy Trust cannct assign this Agregment.

Failure to exetcise, or delay in exercising, any fight or remedy of the
Secretary of State under this Agreemant {including the right Yo terminate this
Agreament), or a single or partial exercise of such a night or ramedy, is not a
wamer of and does not prevent or restrcl any initial or further exercise of, that
or any other righl or remeady.

Termination of this Agreement will not affact the accrued righta, remedies.
obligations of liabilities of the parties to this Agreement existing al lerminahon.

This Agreement may be exaculed in any number of counterparts, each of
whith when exacuted and deliverad will constituie a duplicate onginai, bt all
of which will together constilute the sama agreement.

This Agreamenl and any dispute of claim arisng oul of or in connection with i
or its subject matter or formation (including nen-contraciual disputes or
skaime) will be governad by and construed in accordance with the law of
England and Wales, and submitted to the exclusiva jurisdiction of Ihe courts af
Englend and Wales
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Tz Agreerment was execited as 2 Deed on

Executed on behail of (he Academy Trust by
........... "lkk and
Director Director
or e
Company Sacretary
or
Witneas
MName-:
Address
The Corporate Saal of
THE SECRETARY OF STATE FOR EDUCATION
afftved to thls deed Is authenticated by
Duly Authorised

Detember 2014 v

20148
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SUMMARY SHEET

Informatien aboul the Acaderny:

Name of Academy Trust "Caore Education Trust

Company number 07349154

Data of Master Funding Agreement

Name of acadamy "Rockwood Academy
Opening date 1 April 2012

Type of academy {indicata whethar
academy or frae achoaol)

Mainatream academy

[Version 1-F or other]

'Religioua deslgnation AonE
Wholly or parily selective ' no
Nam# of predecessor schon) nia
{where applicable)

| Capacity numbaer 00
Age range 11- 16
Number of alxth form places n/a
Mumber of boarding placas n‘a
SEN unit /! Razournce pravision nfa
Land arrangemants Varsion 2

Address and title number of Land

Maseby Road
Alum Rock
Birrmirighiam
Wiest Midlands
Bi 3HG
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Fleasa confirm which clauea varlations have baen applied or marked as ‘Not

used’
‘Clause No. | Descriptor - Applied | Not used |
IEX Cinly applies lo free schools and new X
prowision academies
[ Z2A1 Clause applies where an academy was x i
previously s WG gr foundation schaaol
designated with a relgious character
2C.2D | Only applies whers the academy hag an SEN | x
unit
2.E Orly applies where there was a predecessor X
inrdependant school
2G | Elause does not apply to free schools (unless | x
thare was 2 predecessor indeperdent
school), or new provision academies
ZM ‘Clayse applies only to academies and free X
schools designated with a religious character
2. M | Clause applies only {o academias that ware [x
fornary whaolly selective grammar schools
2.0 Clause applies only to academies that wera X
formerly partially selectiva grammar schaools
2T Clauze applies 10 free schoals and new X
pravizion academies designated wilh a
religious character
W Clausa only appiies where the academy is X
designaled with a relgious character
2K | Clause oniy applies whera the academy has | x
not been designated with a religious
charactar
2 Clause applies where an academy was ¥ ]
previously a VO schoal of foundation schoo!
designated with a religious character
2 ¥c) Sub-clausa applies if the acaderny is ¥
desigratad with a denominational religious
charagtar = CE ete, rather than “Christian'
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Clause No. |

Descriptor

Applled

| Not used

apA-aF

Cption 1 applies to converter and sponsored
academies if used delete option 2

3A=3F

| Oiption 2 applies 1o free schouls and new

provisian academies: if used delete option 1

3.H

3.4

Clause relating to Start-up only applies in
some cases {does not apply (o agademy
CONYerers)

| Clause only appliss to ull spansared and

intermediata sponsored academies with
approved Academy Action Flans

3K

Clavse does not apply 10 free 2chools {unless
there was a predecessor independeant
schoal), of new provision acadamies

BGA

Clause applies only 0 a boarding
academyffree school.

Al

Clauss anly applies to sponsored academies

K

Clause applies to lree schools and may be
applied to new provision academes

BL

| Clause apphes lo free achaols and may be

applied 10 new provision academies

&

Clause applies to free schools and may be
applied to new provision acadermiss

AN

‘Clause applies to free schools and may be

applied Lo new provision academies

A0

Clause applies to free schocls and ray be
applied to new provision acaderies

Clause only applies to schools which are
designated with @ Church of England or
Reman Catholic charactar

x

Please identfy any othar variations from the model that apply to this academy
{a.g. clauses relating to PFI, or any reyuired bacausze the multl acagdamy rust

inc/udes academies designated with different raligious charactare, or a

April 2015 w5
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mixture of thoss designated with a religious charactar, and thaae which are
notj:

Additional clauzes will be aupplied by your project lead if needad,

[ Daseriptor Clause Applled | Not used
No.

‘None used
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1. ESTABLISHING THE ACADEMY

1.4 This Agreament made betwaen the Secretary of State far Education and Core
Education Trusl is supplemental ko the master funding agresmant made
betweaen the same parles and dated (the “Masater
Agreemant’).

Definition2 and interprelation

1B Except as expressly provided in thiz Agreement words and expressions
dofined in the Masler Agreement will have those same meanings in this
Agreement

1.C  The following capitalised words and expressions will have the following

meanings.
"The Academy” means the Rockwood Acadermy.

“Coasting” has the meaning given by regulations under subsaction (3] of section
808 of the Education and Inspections Act 2008 in relaticn 1o a school Lo which Lhat
sechen applies.

“SEN" means Special Educatonal Needs and the expressions "gspecial sducational
nesds” and "special aducational pravision" have the meaning set out in sections
2041% and 21(2) of the Childran and Families Act 2014,

“Tarmination Notica® means a nolice sent by the Secretary of State o the Academy
Trust, terminahng this Agreement on the date specified in the notice,

"Termination Warning Notice" means a notice sent by the Secretary of State to the
Acatemy Trust, stating ts intention to terminate this Agreement.

1.0 The Interpratation Act 1978 applies 1o this Agreerment as it applies to an Act of
Parliament

1.E Reforence in this Agreement to clauses and annexes will, unless otharsise
gtated, be 1o clauses and annexes La this Agreement,

The Acadamy
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1F

1.G

1.H

1.1

The Acadamy iz a mainstream academy as defined in clause 1.4 of the
Master Agraement.

The Academy Trust will astablish and mainiain the Academy in aceordance
with the Mastar Agreement and this Agresment.

The Academy Trust opened the Acaderny an 1 April 2012,

Not Used.

RUNNING OF THE ACADEMY

Taachers and staff

2A  Subjectto clause 2.4 of the Master Agreemant. 7.4 of this Agreement and
sechon 67 of the Children and Familes Acl 2014, the Academy Trusl may, in
accordance with any relevant Guidance. employ anyone it believes is suitabhy
qualified or is otherwise gligible to plan and prepare I2ssons end courses for
pupils, teach pupils. and assass and report on pupils' devalopment, progress
and attainment.

2.A1 Not uzed

Pupiis

2B The planned capscity of the Academy is 600 in the age range 7 - 11. The
Academy will be an all abillty inciusive school,

SEN unit

2.0 Mol Used.

2.0 HNot Used.

Charging

2.E Not Used.
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Admisslons

2.F

2.6

£.H

2|

2.

2K

Subjecl to clauses 2.K- 2L the Acaderny Trust will act in accordance with,
ard will ensure that its Independent Appeal Panel is tramed to aclin
agoardance with, the Schon! Admissicns Code and School Admissicn
Appeals Code published by the DIE (the “Codes™) and all relevant admissicns
law ag they apply ta foundaiion and voluntary aided sehods, and with
enualities law Reference in the Codes or legislabon to "ad miggion aulhorities”
will be desmed to be references to the Academy Trast.

Pupils on roll in a Predecessar Sehoeol which was a maintained or
independent schoal wilt ransfer automaticalty 1o the Academy an opening Al
shildran already offered 2 place at that Predecessor School must ba admitted
0 tha Academy.

The Acaderny Trust must participate n the local Fair Access Protocol The
Acadeny Trust must paricipate in the coordinated admission arrangements
operated by e LA in whose area the Academy is situated. If the Academy is
a free school, the Academy Trust i= not required o participate in coprdination
for its first intake of pupils.

The Acaderny Trust may delenmine admissien arrangements (subject Lo
censultation im hne with the Codes) that give priomy for admission ba children
attracting the Pupil Premium, including ihe serviee premium (the “pupil
premium adrission criterion’), but not above looked-after childien and
previously looked-after children.

Whera the Academy Trust appliss the pugil premium admission critenon, il
musl provide information in its admission arrangements abott elgibility for the
PIErmiums.

For Lhe purposes of applying the pupil premium admission criterion only,
sections 1.9 and 2.4{a) of the School Admissions Code do not apply insofar
ag thay prevent sdmission authorities from giving priority to children aceording

10
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2L

ZM

2.N

2.0

ZF

to the financial or etcupational gtatus of parents or using supplementary
forms that ask for;

al any personal details about their financial status; or

b} whalher parents are serving in the UK armed forees or were serving in
the UK armed forces, and are axarcising parenlal care and
responsibility for the child in question.

The Jacretary of State may:
aj direct the Academy Trust Lo admit 2 named pugil 1o the Acadamy

. fellowing an application fram an LA including complying with a
school attendance order a5 defined In section 437 of the
Education Act 1985, Before doing so Ihe Secretary of State will
consuif the Acadermy Trust: or

il where in relation {0 a specific child or ehildren the Academy Trust
has failed to act in accordance wilh the Codes or this Agreemend
or has ctherwise acled unlawiully, or

(+] direet the Academy Trust t0 amend its admission arrangamants wheare
they do ngt comply with the Codes or this Agreement, ar are othenyise
unlawful.

Mol Lsed,
Not Used.

Mot Used .

The Academy Trust must ensure that parents and ‘relevanl children’ (as
described in the Codes) have the right 10 appeal 1o an Indepandant Appeal
Panel i they are dissatisfied with an sdmission decision of the Academy
Trust, The arrangements for appeals must comply with the Codas as thay
apply to foundation and voluntary aided schools, The delermination of the
appeal panel is binding on all paries

11
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2.0 Subjact to clause 2 R, the meaning of “relevant area™ for fhe puposes of

2R

2.5

2T

consutiation requiremenis in relation W admisgion arangements is thal
datermined by the relevant LA for maintained schools in the area in
accordance with the Education {Relevant Argas for Consultation on
Admission Arrangements) Regulations 1958,

If the Academy doas nol sonsider the relevant area determined by the LA for
the mairtained schools in the area to be appropriate, il must apply to the
Secratary of State by 1 August before the acadernic year in queslion for &
delermination of the approprigte relevant area for the Academy, setting out
the reazons for tis view The Secretary of Stale will consyit the Academy
Trust and the LA in whose area the Academy is situated in reaching a
dacision.

The Office of the Schonls Adjudicstor {"OSA") will consider objections to the
Academy’s admission amangements (excapt objections againsl the agreed
varations from the Codes specified at clause 2 K, over which it has no
jutisdiction). The Academy Trust must therefore make # clear, when
delenmining the Academy's admission arrangaments, that objections should
be submitted o the D54, The OSA's determination of an objection is binding
on the Academy and the Academy Trust must make approprate changeas to
ils admiszsion arrangements as quickly as possible.

Mot Used.

Currleulum

2.l

2\

The Academy Trust must provide for the teaching of religious gducation and a
daily act of collective worship at the Acadamy.

The Academy Trust muat comply with section 71(1}-(8) and () of the School
Standards and Framework Act 1598 as if the Academy weare a commurnity,
foundation or yvoluntary school. and as il refarences to "rehgious education”
and "religiqus warship® in that section ware references 1o the raligious
aducalion and religicus worship provided by the Academy in accordance with
tlause 2 X,

12
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2.

2.X

2

2.Z

2 AA

Mat Userd],

Subpect to clavse 2.V, whera the academy has not been designated with a
religious character (in accordance with section 124B of the Schoal
Standards and Framework Act 1988 or further to section 6(8) of the
Academies Act 20107

a) provision must be made for religious sducation to be given fo alf pupils
at the Academy in accordance with the requiraments for agreed
syllabuses in section 375(3) of the Education Act 1598 and paragraph
2(3) of Bohedule 18 ta the School Standards and Framework Act 1588

b) the Academy must comply with sectlon 70{1} of, and Schedule 20 1o,
the School Standards and Framawork Act 16528 a2 if t ware a
community, foundation or voluntary schog which does not have a
relidious character, except thal paragraph 4 of that Schedule does not
apply. The Acadermy may apply to tha Secretary of State for consant
o be relieved of the requirement Imposad by paragraph 3(2) of that
Schedok:

Nol Used.

The Academy Trust must have regard to any Guidance, further Io seclion 403
of the Educalion Act 1896, on =ex and relationship education to enzure that
children at the Academy are protected from inappropriate teaching matenials
and that they learn the nature of mamiage and its importance for family life
and for bringing up children, The Academny Trust must alse have regard to the
requirements in section 405 of the Education Act 1296, as if the Asademy
were a maintained school.

The Academy Truat must prevent political indactrination, and secure tha
balanced freatment of political issuss. in lina with the requirements for
maintained schools set out in the Bdusalion Act 1998, and have regard to any

Guidanca,

GRANT FUNDING

13
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aj) a basic need will arise when the forecasl demand for pugil places in
lhe area where the Academy is situaled is greater than the existing
capacity to provide them,

b} a parantal naed will arige when the DIE is actually aware of an
additional demand for pupil places in Lhe arsa where Ihe Academy is
situated, following representations from patents in that area: and

£} planned capacity has the mearing given in glause 2.B.

5. TERMINATION
Terminatian by either party
5.4  Either parly may giva at least seven Academy Financial Years' notice 10

terminale this Agreement, Such termmation would rake effect on 31 August of
the relevant year

Termination Warning Motice

o.B

The Secratary of State may senve a Tenminalion VWarning Notice whers he
considars that:

a} the Acadermy Trust has breached the provisions of this Agieemant o
the Master Agresment; or

)/ the standards of perfurmance of pupils at the Acadamy are
unacoaptably lew: o

o) there has been a senous breakdown in the way the Academy is

rmanaged or governed. ar

g) the satety of pupils or ataff is threatened, including due to breakdown of
disciphne; or

e} the Academy is coasling provided he has nothed the Acadenny Trust
that it 13 coasting.

EC A Temmnination Waming Notiez served under clause § B will apacify:

20
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5.0

5.E

a} the acticn the Academy Trust must take;
(¢} the date by which the action must be completed; and

C) the date by which the Academy Trust must maka any répresentations,
or confirm thai it agrees to undertake the specified action.

The Secretary of State wili consider any represemations from the Acadermy
Trust which he receives by the date specified in the Termination Warning
Motica, The Secretary of State may amend the Termination Waring Notice to
specify further action which the Acadermy Trusl must take, and the date by
which il muat be completed.

if the: Secretary of State considers that the Academy Trust has nol respondad
to the Termination YWaming Notice as specified under clause 5.C(c), or has
not completed the action required in the Teminalion Yyaming Notice as
specified under clauses 5.C{a} ana {b) (and any further action specified under
clause 5.0} e may serve a Tamination Nalice,

Termination by the Secretary of State after inspection

5.F

8G

5.G.1

=H

If the Chief Inspector gives notice 1o the Academy Trust that:

al special measures are required to be taken in relation o the Academy;

or
b} the Acadamy requires agnficant improvemenl

the Secretary of State may =erve a Terminalion YWarning Notice, specifying
the data by which the Academy Trusl must makea any representations.

In deciding whather o give notice of his intention to erminale under clause
5.F, the Sacretary of State will have dua regard to the overall pedfarmance of
the Acadermy Trust.

Mot Used.

If the Secretary of State has served a Temmination Waming Notice under
clause 5 F ang:
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a.l

a) has nol received any representations from the Academy Trust by tha
date specdied in the nodice; or

k] having considered the reprasenialions made by the Academy Trus!
remains satisfiad that thiz Agreerment should be terminated.

he may serve a Temination Molice.

Not Used.

Tarmination by the Secratary of State

54

3K

oL

5.0

o.M

50

If the Secretary of State has determined that the Academy will be removed
from the Register of Independent Schools and no appeal against that
determination is perding, he may serve & Termination Motice.

Mot Used.
Mot Uasd.
Mot Used
Mot L=ed.

Mot Used,

Funding and admigsion during notice penod

5P

5.0

If the Secralary of State servas a Tammination Notice under clavse 5.4, the
Academy Trust may comtinue during the notice pericd to admit pupils to the
Academny, and lo receive GAG and EAG, in accordance with this Agreemend

If the Secretary of State serves a Termination Warning Notica or a
Terminaticn Notice otherwise than under clause 3.4 the Academy Trust may
continue during e naticg pariod 1o admit pupiks b the Academy (unlass the
Searclary of State spacifies othenwvise}, and to receive GAG and EAG, 1In
accardance with his Agresmenl,

MNotice of intention to terminate by Academy Trust

22
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9.R

9.5

a7

The Secretary of Stale wil, before the etanl of each Academy Financial Year,
provide the Acagemy Trust with a final funding allocation indicating thi level
of GAG and EAG to be provided in Ihe nexl Academny Finaneial Year (the
“Funding Allacation").

W the Academy Trusl is of Ihe opimon thai, after receipt of the Funding
Allocation for the next Academy Financial Year (the "Crtcal Year™} znd after
taking intc account all ather rasources likely to be availabla to the Academy,
including other funds that are likely to be available to the Academy fram ather
academies operated by the Academy Trust (“All Other Resourcas™), it is
likaly that the cost of running the Academy during the Critical Year would
cause the Academy Trusi lo become insalvent {and for this reason only) then
the Academy Trust may give writtea notice of its intention Lo terminate this
Agreemenl on 31 August before the Critical Year.

Any notice given by the Academy Trust under clause 5.5 must be provided to
the Secratary of Stabe within six weeks of the Secratary of State issuing the
Funding Allocation. The notice given by the Acadermy Trust under clause 5.8

must specify:

a) the grounds wpan which the Academy Trusts opinion /s based,
fngiuding:

I.  evidence of those grounds;

i any professional accounting advice the Academy Trust has

receiverd;

. o detailed statement of sleps which the Academy Trust proposas
to take o ensure that the unning costs of the Acaderny are
reducad such thal costs are less than the Funding Allocation and
Al Dther Resources, and the period of ime within which such
sleps will e 1aken, and

k) the shertfall in the Critical Year between the Funding Allacation and &l
CHher Resources expecled 1o be available to the Academy Trost to run

23
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e

o

=R

5.X

5 Y

the Academy and the projected expenditure on the Academy. and

£l a detailed budget of income and expenditurs for the Acadermy during
the Critical Year (lhe "Projectad Budget")

Both partes will use their best endeavours to agrae whether or not the ¢ost of
running the Academy duritg the Critical Year would cause the Academy Trust
o hecome insalvent. Bolh partise recogrise (hat they wifi need 1o engage in a
constructive dialogue at the time sbout how best ko provide education for the
pupils at the Academy and use their best endeavours 10 agree a practical
solution to the prablem.

If no agreement is reached by 30 Aprl {or ancther dale if agreed betweaen the
paries) as to whether the cost of running the Academy dunng the Cribcal
Year would cause the Academy Trust lo become insalvenl, then that guestion
will be raferred to an independent expert (the "Expert’) for rasolution. The
Expett's determination will be final and binding on both parties. The Expert will
be requested 1o specify in his determination the amount of the shortfall in
funding (the "Shortfall™).

The Expert will be an insolvency praclitioner with significant professional
experience of educational insliutions or acadermues. If the parties fail 1o agree
upan the appointment of the Expert then the Expen will be appointzd by the
President of the Institute of Chartered Acocountants in England and Wales,
The Expert's fees will be bome equally batween the parties.

The Expart will be required in reaching s detenminaiion o take account of
advice frotn an educational specialisl who is professionally familiar wilh the
1a5u=s arising from the budget management of schools, If the parties fail bo
agree upon the appoinimant of the educational specialist then the educational
specialist will be appointed by the Chaieman of the Specialist Schaols and
Academies Trust (or any successor or squivalent body). The edugational
specialist's fees will be home equally between the parties.

If the Exper! determinas that the cost of running the Academy during the
Critical Year would cause the Academy Trust to bacome insolvent, and the

24

Anrll 2016 vh



Secretary of State will not have agreed to provide sufficient additionai funding
o cover the Shortfall, then the Acadermy Trust will be entitied 1o tarminate this
Agreement, by notice expiring oh 31 Augusl before the Critical Year, Ay
such netice will be given within 21 days after {a} the Expert’s dedammination
will hava baan given to the partes or {b), If later, the Secretary of State wil
have given writtan natice of his refusal to provide sufficient addticnal funding
for the Academy to cover the Shortfall.

Effoct of termination

5.7

A4,

o.BB

5.CC

5 0D

H this Agreement is lerminatad, the Acadenty will coase to be an Acadamy
within the meaning of sections 1 and 1A of the Academias Act 2010

Subject o clauses 5 BB and 5.0C. if the Secretary of State torminates this
Agraement under ¢lavse 5.A, he will indemnify the Acaderny Trust, If the

Secretary of Slate terminates this Agreement olherwize than upder clause
=.A, he may at his distretion indemnify or compansate the Acadermy Trust,

The amount of any such indemnity or campensation will be determined by the
secretary of Btate, having repard to representations made ko him by the
Academy Trust, and will be paid as and when the Secrelary of State
considers appropriate,

The categones of expenditure incurred By the Academy Trust in consequence
of terrmnaticn, for which lhe Sacretary of State may indamnify the Academy
Trusi under clauses 544, may include

&) staff compensation and redundancy payments;

] compensation payments in rezpact of broken contracts:

o} expenses of disposing of ageets or adapting them for other PUFPOSES:;
tl} legal and other professional fzes: and

a) dissolutlon pxpanses.

If this Agreemant is terminated. and the Academy Trust owns capita! aszets
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which have been partly or wholly funded by HM Governmani, the Academy
Trust must, @s soon as possible afar the termination date:

a) transfer a proportion of those capilal assets, equal to the praportion of
the orginal financial contribution made by HM Govarnment, 1o 3
marmines of tha Secretary of State to use for educational purposes. of

b} if the Secralary of State directs thal a transfer under clause 5 [Da) i%
ot reguired, pay Lo the Secretary of Slate al the temmination date (or,
by agresmenl with the Secretary of State, at the date of their
subsequent disposall 3 sum equivalent to the praportion of the onginal
financial contribution made by HM Government.

5 EE The Secretary of State may:

a]  Waive all or part of the repayment due under sub-clause POk if the
Acadermny Trust chtams his permisgion to nvest the saka procesds for
its chartahle purposes; or

b} direcl the Academny Trusi to pay all or part of the sale praceeds to the
ralevant LA

6. OTHER CONTRACTUAL ARRANGEMENTS

Annaxas

6.4  Any annexssto ths Agresment form par of and are incorporated into this
Agresment.

The Master Ayreameant

5.8 Except as expressly provided in this Agresment, all provisions of the Mastar
Agreemenl have full force and effect.

General
5C  The Academy Trusl cannat essign this Agresmant.

6D Faflure to exercise, or a delay in exercising, any righl o remeady of the
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a.E

B.F

5.G

E.H

Secrelary of State under this Agreement (including the right to jerminate thig
Agreement}, or a singhe or parbal exercisa of such 3 right ar remsdy, is not a
waiver of, and does not prevent or restrict any inilial ar further exercise o, that
or any other right ar rerneady,

Termination of this Agreemant will not affact the accrued rights, remedies,
obligations or liabilties of the partas existing at termination.

This Agrearment may be axecuted in any nuimber of counterparts, each of
which when executed and delivered shali constitute a duplicale original, but all
of which will together constitule the same H(J reErmant,

This Agreement and any dispute or claim ariging ot of or in connaction with [t
of ita subject matter or formatian (including non-contractual disputes or
claims) shall be governed by and construed in acoordance with the law af
England and Wales, and submitted to the exclusiva jurisdiclion of the courts of
England and Wales.

Mat Used.

27

April 2016 v5



This Agrearment was execuled as a Deed on 20M8

Exacuted on behalf of the Academy Trust by

....... r‘k(—- and
Director Director
AN
BT i ameeesemaeeataan smeam
Company Sacretary
OF i
Withass
MName:
Address:

The Corporate Seal of
THE SECRETARY OF STATE FOR EDUCATION

affixed to this deed 15 authenticated by

Duly Authorized
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ANNEXES

[

PUPILS WITH SPECIAL EDUCATION NEEDS (SEN) AND

DISABILITIES

"Statement of SEN" means a staternent made under section 324 of the Education
At 1048,

“EHC plan” means an Education, Heallh and Care plan made under sections 37{Z)
of the Children and Famllies Act 2014

ThA

I.B

T e

7.0

BA

.8

Except as set out in clause B below, the Children and Families Act 20114
iMposeas duties directly on Academias in respect of pupils with spacizl
educational neada, Including the admission of Puplls with EHC plans. If an
Academy Trust considers that a LA shayld not have named the Academy m
an EHC plan, it may ask the Secretaty of State to determing whether the LA
has acted unreasonably, and 1o make an order directing the LA o reconsidar
The Secretary of Stale's determination will be final subject to any right of
appeal which a parent of the ehild may have to the First Tier Tribunal {Special
Educalional Naeds and Disability) or the Upper Tribunal Administrative
Appeals Chamber.

Mat used
Mot used

Mot uged.

ADMISSION OF PUPILS WITH SEN AND DISABILITIES

The Academy Trust musl for sach of its Academies, subject to its right of
appeal to the Secrelary of State, admit all pupils with 5 staterment of SEN
naming the Academy

\Where an LA proposes to name one of the Acadatnies i a statermnent of SEN,
it must give the Academy Trust writlen notice of this, stating why it considers
that Academy to be suitable for the pupll in questisn. Within 15 days of recoipt
ol the LA’s notice, the Academy Trus! must consent ko being named, except

25

Aprif 2016 v5



B.C

8.0

B.E

B.F

8.0

whare admitling the child would be incompalible wih the pravision of effickent
aducation for ather children, and no reascnable steps could secure
compatibility. In deciding whether a child's inclusion wiolld be ingcompatible
Hith the eMicient education of olher children o the afficient use of resources,
the Acaderny Trust must have segard to the relevant Guidance 13sLed to
mainlained schools.

If the Acadermny Trust deckies thal admitting the child would be incormpatible
with the provisien of efficient education of the efficient usa of resources, it
rmust, within the 15 days, nolify the LA in wrhng, giving ils reasons for its

fecizion.

The Academy Trust must then seek to establish from tha L& wheiher or net il
agrees with this deterrmination. If the LA does hot agree with the Academy
Trust's respense, and names the Academy in the child's statemenl of SEN,
the Acadermy Trust must admit the child io the school as specified in the
statement of atherwise by the LA

¥ im such case. the Academy Trust considers that the LA should not have
named the Academy in the siatement. it may ask tha Sacretary of Stale 1o
deiermine whethar the LA has acted unceasonably, and to make an order
directing the LA ta reconsider The Secratary of State’s determination will ke
final, subjecl only fo any right of appaal which 2 parent of the child may have
io the First-tier Tribunal {Special Educativnal Negds and Dizatiiity) or the
Upper Tribunal Administrative Appeals Chambser,

If a parent of a child for winom the LA mainlaing a statement appesls to the
Firsl-tisr Tritunal [Special Educational Needs and Disabilily), either for o
anainst the naming of the Acadermy in the child's staterment, then the
Tribunals decigian will be binding, even if itis different from that of he
Secratary of Stata,

Whare it has beer finally determined that the Academy be named in a child's
staternent of SEN. tha Academy Truzt must admit the child to the Academy.
notwithstanding any other admissions reguirernenis in this Agresmeant.
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8H Clauses 8.A lo 8.G uily apply insofar as the elevant provislons of the
Children and Families Acl 20114 relating to SEN and disability do nat apply to
Academies and Free Schonls.
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SUMMARY SHEET

Information about the Acadamy:

Name of Academy Trust

| Core Education Trust

Company number

748154

Date of Mastar Funding Agreemant

Name of academy

Nangen Primary School

Cpening date

1 Oclober 2012

Typa of academy (indicate whather
academy or free school}

W anatream academy

[where applicaltle}

Raligious deslgnation None
‘Wholly ot partly selactive no
Nama of predecessaor school nia

Capacity number

750 { plus nursery unit of 78)

(Veraion 1-7 of othar)

Age ranga 3-11
Numbair of sixth form places nia
Number of boarding places rnfz

SEN unit / Resourca provision n/a

Land arrangemeonts Wersion 2

Addresa and title numbar of Land

Naseby Roac
Birrmindghian
ifest Midlands
BA 3HG

WIMBSITE50
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Plesaza confirm which clause variafions have besn applied or marked as ‘Mot

designated with a denominatlonal religious
character — CE gt rather than 'Christian’

April 2016 v&

usad'
Clause No. | Descriptor Applled | Not used
- | S
1. nly applies to free schools and new X
provision acadernies
(241 | Clause applies where an academy was x
previouely a Yo of lourdabon schogl
dasignated with a religious charactar
20,20 | Only applies where the academy has an 8EN | | x
unit
2E Only applies where there was a predecessor X
indeapendent school
e Clause does not apply to free schools {unfess | x -
there was a predecessor independent
school), or new provizion academies
2M | Clause applies only to academies and free I x
schools designated with a relinious character
2N Clause applies only to academies thal were %
farmerly wholly =elective grammar schools |
2.0  Clauze spplies only to academies that were | x
formerty partially selective grammar schools
2T Clause applies to free schocls and new a X
provision academies designated with a '
religious character ‘
R | Clause anly applies where the academy is x
designated wilh a relgious character
X lause only applies where the academy has | x N N
not bean dasignated with a religious
characler
| . = —
2Y Clause appliss where an academy was X
previoushly & WG school or foundation sehool
desnaled with & rehgious character
_E.Tc} Sub-clause applies if the EE;H_:I'EI'H}I' is 4




Clause No. | Descriptor Applied | Nokusad |
5A-4F | Oplioh t applies to converter and spansored | x
academies: if used delete option 2
AA—AF Qplion 2 appties ko free schools and new X
proigion academes: if usad delete optian 1
3. H Clause relaling to Start-up only applies in N X
some cazas (does not apply ta acadermy
| comrerters)
Al Clause only applies to full sponsored and ¥
intermediate sponsorad academes wilh
approved Acadermy Action Flans
3K Clause does nod apply o free schools (unless | x
there was a predecessor independant
schoal), or new provision academies
531 | Clzuse applies only to a boarding ” N
academylires school.
5| | Clause only applies o sponscred academes x
5K Clause applies to free schools and may be | %
appliad to new provision academies
8L | Clause applies ia free schools and may be X
applied 1o new provision academies
5.M Clause applies 10 free schools and may be i I
apphed (o new provision academies |
5N Clause applies to free scheols and may be X
applhed to new provizion academies
5.0 Clause applies to fres schools and may be Tx
applied to new provision academiss
8.H ‘Clause only applies to schools which are X
designated with a Chureh of England or
Roman Catholic character

Ploase identify any other variationa frem the model that apply to this academy

{9.9. clausesn relating to PFI, or any required because the multi academy trust

includes academies designated with diffarsnt rellgious characters, or a

April 20LE6vS
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mixturs of those deslgnated with a religious character, and those which are
notk:

Additicnal clauses will be supplied by your project lead if needad.

| Descriptor [Clause | Applied | Not used
No.

None used

’“—_'__—_ | [
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1. ESTABLISHING THE ACADEMY

1A  This Agreement made betwsaen the Secretany of State for Education and Care
Educatiocn Trust is supplemental to the master funding agreement made
betweaen the same parties and dated fthe “Masber
Agraement”}.

Ceufinitons and intarpretation

1.8 Except as expressly provided in this Agresment words and expressions
defined in the Masler Agreement will have thoge same meanings in this

Agreament.

1.0 The following capitalised words and expressions wilk have the following

Mmaanings:
"The Academy” means the Nansan Frimary School.

“Coasting” has the meaning given by regulations under subsection {3} of sechon
EQB of the Educatiin and Inspecfions Act 2008 in relation to & school to which that
sEction apples.

"SEN" moans Special Edusational Neads and the expressions "special educational
naeds" and ‘special educalional provision” have the meaning set out n sections
2001 and 21(2) of the Children and Families Act 2014.

“Termination Hotice” means a nolice sent by the Secretary of State to (ha Acadamy
Trust. terminating 1his Agreament on the dale specified in the notice.

“Termination Warning Notice” means a notica sant by the Secretary of Slate {o the
Acaderny Trust, stating his intention to terminate this Agreament.

1.0 The Interpretation Act 1978 apelies to this Agreement az it applies to an Acl of
Farliament.

1.E  Reference in this Agreement to clauses and annexes will, unless othenwise
statad. be to clauses and armexas to this Agresment.

Tha Academy
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1.F

1.6

TH

1.1

2.

The Academy is a malnsiream academy as defined in clause 1.4 of tha
Master Agreemenl

The Acadeny Trust will establish and maintain the Academy in accordance
with the Master Agreement and this Agreement.

The Acaderny Trust opened the Academy on 1 Octobar 2012,

Not Used.

RUNNING OF THE ACADEMY

Taachers and ataff

2.4 Subject to clause 2.4 of the Masler Agreement, 7.A of this Agresmenl and
seclion 67 of tha Children and Families At 2014, the Academy Trust may, in
accordance with any ralgvant Guidance, employ aryone it believes is suitably
gualified or is cihenwise eligibla o plan and prepare (essons and courses for
puUpils, teach pupils, and asseas and report an pupils’ developrent, Progress
and attainmant,

241 Not Used.

Pugils

2B  The planned capzcity of the Asademy is 759 in the age rangs 3 — 11 plus 78
nursery plagas, The Acadamy will be an 2|l abilty inclusive schogl.

SEN unit

2.C  HNotused.

2.0 Mot Used.

Charging

2.E Not Used.
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Admissions

2F

210

2H

2.1

2.

2K

Subjecl to clauses 2 K— 2 L the Agademy Trust will act in accordance with,
and will ensure that its Independent Appeal Panel is trained W act in
ascoordance with, the School Admissions Code and Schooh Admiszion
Appeals Code published by the DE (the “Codes”) and all relevant aamissions
law az they apply to foundation and volunlary aided schools. and with
equalities law. Refarence in the Codes or legislation o “admission authormes”
will ba deemed to be references to the Academy Trust.

Fupils on roll in a Predecassor School which was a maintained or
independant school wll transfer automatically to the Academy on opening. Al
children already offered a place at thal Predecessor Schaol must be admitted
to the Acadermy,

The Academy Trust must participatea in the local Fair Access Protocol. The
Academy Trust must participate in the coordinated admission arrangemants
operated by the LA in whose ares Ihe Academy is situated. If the Acadermny is
a free schocl, the Acaderny Trust is not required Lo participate in cocrdingtion
for = first intake of pupils.

The Acaderny Trust may determing admission arrangements (subject Lo
consultation in ne with the Godes) that give prionty for admission ta children
attracting the Pupil Premium, including the service premium (the “pupil
premium admission crterisn), but not above looked-after children and
previously looked-aftar children.

Whera the Acagemy Trust appli=s the pupil premium admission criterion, it
inust provide irformation in its admission arrangements about elgubility [or the

premiums.

For the purposes of applying the pupil premium admission criterion only,
sections 1.9(f and 2.4(a) of the School Admissions Code do not apply insofar
as they prevent admission guthorities from giving priority to children according

10
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2L

2.M

£N

2.0

2P

Io the financial or accupational status of parents or using supplementary
forms that ask for;

a) any personal delails about their fnancial status; or

B whelher parents are serving in the UK, armed forces or were sEnving in
the LIK ammed forces, and are exercizing parental care and
responsibility for the ehild in question.

The Secretary of Slate may:
a) direct the Academy Trust ko admil a named pupil to the Acadermy:

. following an application from an LA fcluding comphying with a
school attendance order a3 defined in section 437 of the
Education Act 1958. Before doing s0 the Secretary of State will
consult the Academy Trust; or

. whene in relation to a specaific child or children tha Academy Trust
has failed to act in acoordance with the Codes o this Agreement
af has otherwize acted unlawfully; or

[} direct the Academy Trust to amend its admission arrangements whers
fhey do not comply with the Codes or this Agreement, or are otherwise

unlawful.
Mot Uzed,
Mol Llsed.

Mot Lised,

The Acaderny Trust must ensure that parentz and 'relevant chikiram’ [as
deseribed in the Codes) have the right to appeal to an Independent Appeal
Fanel if thay are dissatisfied with an adrission decision of the Academy
Trust. The arrangements for appeals must comply with the Codes ss they
apply to foundation and voluntary aided schools. The determination of the
appeal panel iz binding on all partias

11
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20 Subect o clause 2.R, Ihe meaning of “relevant area” for the purposes of

2R

25

2T

eonswltation regquirernents in relation to admission arrangements is tat
determined by the ralevant LA fer maintaned schools in the area in
gccordance with the Education [Relevant Areas for Conaultation on
Admission Arrangements) Regqulations 1993,

If the Acadermy does not consider ihe relevand area determined by the LA for
the maintained schosls in the area to be appropriate, it musl apply to the
Secretary of Stale by 1 August before the academic year in guestioh for a
determination of the approprigte relayanlt area for the Acadermy, setting out
the reascns for this view Tha Secretary of Stata will consult the Academy
Tryst and the LA in whose area Ihe Azademy is situated in reaching a
decision.

The Office of tha Schools Adjudicator [OSAT) will consider objections to lhe
Academny's admission arrangements {except objeclions agans! the agresd
vanalions from the Codes specitied at clause 2. K, over which il has no
jurisdiction). The Academy Trusl must therefore make Tt clear, when
determining the Academy's admission arrangaments, that objections should
be submitted to the OSA, The OSA's determination of an objection is binding
an the Acaderny and the Academy Trust must meke appropriale ¢hanges 1o
its admission arrangaments as quickly as poesible.

Mol Lsed.

Curriculum

2.1

2N

The Academy Trust must provide for the teaching of refigious gducation and a
dally act of collective worship at the Academy

The Academy Trist must comply wih ssetion 71(1}-(8) and (3) of the School
Staprards and Framework Act 1088 as i the Academy weane a community,
foundation ar voluntary schoal, and as f references to "religious education”
and “religious worship” in that section were raferences to the relgous
education and religious worship provided by the Academy in accardance with
clause 2 5.

12
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2\

22X

2.Y

2.7

248

Mot used.

Subject to clause 2 V. where the academy has not been designatag with a
raligious charactar {im accordance with section 124B of the School
Standards and Framework Act 1998 or furthsr to section G[8) of the
Acadernfes Act 2000

ay provision musi be made for religious education o be given o all pupils
at the Acaderny in accordance with the requirements for agre=d
syllabuses in section 375(3} of the Education Act 1996 and paragraph
2(5) of Schedule 13 (0 the School Standards and Framework Act 1998:

=} the Acatemy must comply with section 701} of, and Schadule 20 ta,
the School Standards and Framework Act 1808 as if it were a
cammunity, foundation or voluntary school which does nef have =
religious character, sxeapt that paragraph 4 of that Schedula does nat
apply. The Academy may apply to the Secralary of State for consent
k0 be: relieved of the requirement imposed by paragraph (2} of that
Schedule.

Moi Used.

The Academy Trust must bave regard to any Guidance, further to section 403
of the Education Ast 1956, on sex and relationship education to ensure that
children al the Academy are protected from inapproprigle teaching materialg
and that they laarn the nalure of marriage and its impeortanca for family life
and for bringing up children. The Academy Tiusl must alse have regard o the
regquirements in section 405 of the Education Act 1598, as if the Acadermy
ware a maintained achool.

The Academy Trust must prevent political indoctrination. and secura the
balanced treatrment of political issues, in ine wih e reguiremenls for
maintained schools set vut in the Education Act 1984, and have regard to any
Guidarce.

GRANT FUNDING

13
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Caleulation of GAG

35-30. Mot used.

+E

3.F

4G

3.H

3.

The Secretary of State will calculale GAG based on the pupil aount at the
Academy. In arder to calculate GAG for the Acadamy Financaal Year in which
the Academy opens, the pupil count will be determinad on the same basis as
that used by the relevant LA for determining the budget of the maintaned
Predecessor School.

For Academy Fihancial Years after thal refermad to in clause 3 E. the basia of
the pupil count for determining GAG will be:

a) for pupils in Year 11 and balow, the Schools Census which is used o
fund maintained schools for The financial year overlapping with the
Academy Financial Year in quastion. and

b} far pugils in Year 12 and above, the formula which 12 in use at the time
for maintained schools.

The Secretary of State may, at his discretion, adjust the ba sis of the pupil
sount to take account of any diseconarnies af scale which may affect the
Academy if it iz operating below The planned capacity in clause 2.B. [f such an
adjustent is made in any Academy Financial Year, this will not change the
basis of the pupii count for catculating the follawing Academy Financial Yaar's
GAG. Il the Secretary of State has indicated that additional grant may ba
payahle in such circumstances, the Academy Trust wil bid for this additional
grant based on need and providing appropriate supparing evidence, The
Secrotary of State may accept or refuse the bid at his discretion.

Mot Uzed

The: Secretary of State recognises that if a Termination Natice or &
Terrpination Warning Notica is served, or the Master Ag reement is otherwise
tarmnated. the ntake of new pupils during the notice period may decline and
tharelore payments based on the number of pupils altending the Acadamy
rmay be insufficient to meel Ine Academy’s néeds. In these tircumstances the

14
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Secratary of State may pay a larger GAG in the notice pariod, to enable the
Academy Lo operate effectively

Other redavant funding
3J HMal Used.
3K The Secretary of State may pay the Academy Trust's costs in connection with

the transfer of employees from a Predecessor School under the Transfer of
Wndertakings (Protection of Employment) Regulations 2008, Such payment
wili be agreed on a case-by-case besis. The Academy Trust musi not budgat
fer such a paymenl unless the Secretary of State conlirms in writing that 1L wall
b paid.

Carrying forward of funds

JL

4

Any addilipnal grant made in accordance with clause 2.1, for a period affer the
Secretary of Stata has served a Termination Nolice or a Terminalion Waming
Netice under Ihis Agreement, or otherwise terminates the Master Agreement,
may b carried forward without limitation or deduction until the circumstances
s&t out in clause 3.1 cease to apply ar the Academy closas.

LAND

‘Land” means the land at Naseby Road, Birminghem B8 3HG, being part of the |and
registared with litle number YWMI537E58 and demised by the Lease,

“Loasa” means the lease or other occupational agresment hetween the Academy
Trusl and a third party {the "Landlord") under which the Academy Trust derives title
to the Landg,

"Property Notica® means any order, notica, proposal, demand or other raquiramant
izsued by any competant autharity [including the Landlard) which materially affecls
the Academy Trust's ability to use the Land for the purposes of the Academy

Reastrictions an Land transfor

4.4

The Atademy Trust must:

15
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b}

d}

within 28 days of the signing of this Agreement in circumstances where
the Land 1= trensferrad lo the Academy Trust prior to the date of this
Agreamenl, or othenwise wilhin 28 days of the transfer of the Land to
ihe Acadery Trust, apply to the Land Regisiry using Form RX1 for the
follosring rastriction (the ‘Restnction”) to be entared in the
proprietership register for the Land:

No disposthion of the registarad ostale by the propriefor of the
registered esiale is o be registerad without a witlen consent signad by
the Secrelary of State for Educalion, of Sanciuary Buildings, Greal
Swith Sireel. London SWIP 381,

lake any further steps reasonably required to ensure that the
Reatriction is entered on the proprielorship reqisler,

promptly confirrn 1o the Secretary of State when the Restrichon has
hesn registerad,

f il has not registered the Restriction, permit the Secretary of State to
do sg in s place: and

not, withaUt the Secretary of Slale's consant, apply 1o disapply, modify,
cencel or remove the Restriclion, whether by itself, & haolding compary.
a subsidiary company, or a receiver, administrator or liquidator acting in
the name of the Academy Trusl.

Obligations of the Academy Trust

4B Tha Acadamy Trust muet keep the Land clean and tidy and make goad any
damage or deterioration ko the Land, The Academy Trust must not do
anything to leszen the value or marketability of the Land withoud the Secretary
of State's consent.

4.C  The Academy Trust musl comply with the Lease and promptly enforca ths

rights against the Landlord

4,0 The Academy Trust must not, without the Secratary of State's consent:

April 2016 v5
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C))

b}

terminale, vary, surrender, renew, dispose of or agree any ravised rent
under the Leass;

grant any cansent or licence; or
create or allow any encumbrance; or
par with ar share possession or occupation: or

enter inte any onerous or reslrictive obligations,

in raspect of all or part of Ihe Lang,

Dption

4E The Academy Trusl grants and tha Secretary of State avcepts an oplion (the
“Option™) to acyuire the Land at ml consideration. The Secretary of State may
exercise tha Oplicn in wiiting on termination of this Agreement. If the Cptian is

exerciged, completion will take place 28 days sfter the exercise data in
accordznge with the Law Society's Standard Conditrong of Sale for
Commetcial Property in force at that date.

Option Notice

4.F  The Academy Trust:

a)

b)

April 2016 v5

must, within 14 days aftar acquiting the Land or, if Iater, afler Sigrung
this Agreement, apply to the Land Reglsiry on Farm ARA1 { including 2
copy of this Agreement) for a aohice of the Optlon {the “Option Notice™
o be enterad in the register, taking any further steps required to have
tha Option Natice registersd and premptly confirming to the Secrelary
of Slate when this has baen done;

if it has ned registered the Option Notice, afirees that the Secretary of
State may apply to register it using Form UN1;

must nol, without the Secratary of State's consent, apply to disapply,
modify or remaove the Option Natice, whether by itself, a halding
company, a subsidiary company, of a recsiver administratar or

17



liguidator acting in the name of the Academy Trust. and

di roust, 10 the case of previously unregistersd fand, within 14 days after
acquiring the Land or, if later, afler sgning this Agreement, apply to
regisler a Class C(iv) land charge in the Land Charges Registry, and
send the Secrotary of State a copy of the relsvant entry within 7 days
after he registration has been completed. If the Secrotary of State
considers thal the Academy Trust has not complied with this clavse, he
rmay apply 10 secure the registration.

Property Notices
4G I the Acaderny Trust recewves & Propery Motics, it must:

a) zend a copy of it 1o the Secretary of State wilhin 14 days, staling how
lhe Academy Trusr infends to respond ta it

k) promptly give the Secrelary of Slale all the informaticn he asks for
about

| allow the Secrerary of State to take all necessary action, wath or insead
of the Academy Trust, to comply with it. and

d) use ite pest endeavours to help the Sacrelary of State 10 connestion
with it.

Breach of Lease

4H If the Academy Trustis, or o iLis reasonably foreseeabls thet it will &, 1n
material breach of the Lease, Ine Acadamy Trust must immediately give
written notice to the Secretary of Stale stating what the breach is and what
aclion the Acadermy Trust has Laken or proposes 1o take Lo remedy 1,
including timescales where approprate,

41 Aher noifying the Secretary of State under clause 4.H. the Academy Trust
gplFLA
g} promptly give the Secrelary of State all the information he asks for
sbaut the breach,

16
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[+]] allow the Secrelary of State 1o take all necessary action, with or instead
of the Acaderny Trust. to remady or prevenl the breach, and

c} use its best endeavolrs to help the Secretary of State to remady or
prayent the breach,

Sharing the Land

4.1

q.K

4.L

YWheara

a} the Secratary of State identifies bazic or parental need for additional
pleces in the area in which the Acadamy s =fualed: and

b}  the Secretary of State then considers that not ali the Land 13 needed far
the operation of the Academy at planned capacity.

the Secietary of State musl consult with the Acaderny Trust bo detemmine
whethar part of lhe: Land could be demised or sublet to another Academy
Trust, as the Secretary of State considers sppropriate, for the purpose of that
Academy Trusl establishing ang maintairing an educatonal institutian an the
Land.

To the extent the Academy Trust and the Secretary of State sgree o parl of
the Land being demised or sublet in accordance with clause 4., the Academy
Trust must use it best endeavours 1o procure eithar the approwal of the
Landlord or any necessary amendrnents 10 the Lesse in order to enable it in
shara occupation of the Land with the incoming Academy Trust and to provice
the ingoming Academy Trust with security of lenure over the Land oCCUpied
by it. and shall enter inlo any legal arrangements which the Secrelary of State
requlires for this purpose. The Secretary of State shall meet the necassary and
reasonable costs incurred by the Acaderny Trust in connactian with this

Clause.
For the purposes of clause 4.)

a) @ hasic need will arlse when the forecast demand for pupil places in
the area where the Academy is situated is grealer than the axizting

15
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o)

c)

capadity 10 prownde them;

a parental need will arise when the DFE is actually aware of an
additional demand for pupif places in the area where lhe Academy 1=
siluated, following representations from parents in that area, and

planned capacity has the meaning given in clause 2.8.

5. TERMINATION

Termination by seither party

5.A  Either party may give at least seven Academy Finaneial Years' notice to

tertninate this Agreernent, Such terminaticn would lake effect on 31 August of

the relevant yoar

Termination Warning Netica

5B The Secretary of State may serve a Terminalion VWarning Notice where he

considers that:

a)

b3

d]

a

the Academy Trugt has breached the provisions of fhis Agreemant or
the Masler Agrasmanl; or

the standards of performance of pupils ak the Academy are
unaceeplably 1w, or

lhere has been a sefious breakdown in the way the Academy is
managed or governed; or

the safety of pupila or stafi is threatenad, ingluding due o breakdown of
discipling; ar

the Academy is coasbing peovided he has nolified the Acadermy Trust
that il is coasling

5. A Terminatinn Waming Natice served under clause 5.B will specty

a}

April 2016 V5

the action the Academy Trusl must take:
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50

2.E

[1]] the date by whizh the action must be completed: and

c] the date by which tha Academy Trus! must make any reprezentations,
of senfirn that it agreas to underake the specrfied action.

The Secretary of State will consider any representations from the Academy
Trusl which he receives by the date specified in the Terminaban VWarning
Motice. The Secretary of State may amend the Termination Warning Nolice to
specify furlher action which the Academy Trust must take. and the date by
which it imuzl ba completed.

f the Secretary of State aonsiders that the Academy Trust has not responded
te the Termination Waming Nobes as specified under clauss 5.C{c), ar has
not completed the action required 14 the Tamiration Warming Notice a3
specified under clauses 5.Cia} and (b) (and any further action specified under
clause 5.0} he may serve a Termination Nobce.

Termination by the Secretary of State after ingpecion

aoF

3.

AE R

=H

Ifthe Chisf Inspector gives notice to the Academy Trysl that:

al special moasures are required to be taken in relation to the Academy;
ar

k) the Academy requires significant imp rovement

the Secretary of State may serve a Termination Warning Nolice, spacifying
the date by which the Academy Trust must make any represanialions.

In deciding whether Lo give notice of his intention Lo tarminate undar clause
5.F, the Secretary of State will have due regard Lo the overal| performance of
the Academy Trost.

Mot Leed,

IFthe Zacretary of State has served a Tenmination Warning Nodice under
clause 5.F and:

&) has not received any represeniations from the Acadsmy Trust by the

21
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5.

date specified in the notice: o

b} having canaidered the representations made by the Acadamy Trust
remaing salicfiad that this Agresment should be terminated;

he may serve a Tanmnalion Notice.

Not Used.

Termination by the Secretary of State

5.

5.K

3L

5.M

5N

5L

If the Secretary of State has determined that the Academy will be removed
from the Register of Independent Schools and no appeal against ihat
determinalion is pending, he may serve a Terminalion Nolice.

Not Used.
Mot Used.
Met Used.
Mot Used.

Mot Used,

Funding and admisaion during notice penod

5.F

5.2

If the Secretary of State serves a Termination Matice under clause 5.4, the
Academy Trusl mey conbnue during the holice period to admit pupils 1o the
Academy, and lo recsive GAG and EAG, in accordance with this Agresment.

H the Secretary of State servas 2 Tarmination Warning Metice ar 3
Tarminatioh Motice otherwice than under clause 5.4, the Acadermy Trust may
continue duting the nalice penad ko admit pupila t3 the Academy (unless 1he
Sacrestary of State cpecilies otherwise), and o recewve GAG and EAG, in
accordance with this Agreement.

Motice of intantion to terminate by Academy Trust

SR

The Secretary of State will. before the start of each Academy Financial Year,

22

April 2016 v5



provide the Acadeny Trust with a flnal funding allocabion indicating the lavel
of 5AG and EAG to ba provided in the next Academy Financial Year (the
“Funding Allocation").

5.5 ifthe Academy Trust is of the opinion that, after recalpt of the Funding
Allasation for the next Academny Financial Year {the “Critical Year") and after
taking into account all other resaurces likely to be available ko the Acadermy.
In¢luding other funds that ara likely to be available to the Academy from other
Bcademies oparated by the Acaderny Trust {"All Cther Resocurces”}, it is
likely that the cost of running the Acadamy during the Critical Year would
cause the Acadenyy Trust to become insolvent (and for this reazon ohly} than
the Academy Trust may give writhen notice of its intention to tarminate this
Agreement on 31 August hefore the Critical Year.

8T  Any nalice given by the Academy Trust under clause 5.% must be provided to
the Secretary of State within s weaks of the Secretary of State issuing the
Funding Allocation. The notice given by the Acadermy Trust under clause 5.5

must specify:

a) the grounds opon which the Academy Trust's opinion is based,
including;

i evklence of those grounds;

in any professional accounting advice the Academy Trust has
recelver

M. & defailed statemant of steps which the Academy Trust proposes
12 lake 10 ensure that the running costs of the Academy are
reduced such Ihat costs are less than the Funding Allosation snd
All Ottver Resources, and the period of time within which glUch
steps will be taken and

k) the shortfall in the Critical Year betwesn the Fund ing Allocation and All
Othar Resourcas axpactad 1o be available 1o the Acadamy Truat to run
the Acadamy and the projected expsndgiture on the Academy; and

23
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&.U

W

5.\

R

%

cl 3 ditailed budget of income and expenditurs for the Academy durng
the Critical Year (the “Projected Budget’).

Both partiss will use their best endeavours to agree whethar or not the cost of
runimeng the Academy during the Critical Year would cause the Academy Tros!
to become insclvent. Both parlies recogrise thai they will need to engage in a
constructive dialogue &t the time about how best to provida educabon for the
pupils at the Academy and use their best endeavours 1o agree a practical
salution ta the problem.

'f no agreemant 1z reached by 30 April {or ancther date if agreed betwesn the
parties) as to whether the cost of unning the Acadermy during the Gotical
Year wauld cause the Academy Trust to become inacivent, then hat guestion
will be reforred to an independent expert (the “Expert’) for resalulicn. The
Expart's determination will be final and binding on beth parties, The Expert wil
he requested to specify in his detemminatian the ameunt of the shortall in
funding {tne *Shostfall’),

The Expert will be an insalvency prachiioner with significan professional
gxperience of educational instirions o acadermies. If the parties fail {o agree
upon the appointrment of the: Expert then the Expart will be appointad by the
Brasident of the [nstitute of Chartersd Accountants in England and Wales,
The Expert’s fees will be bome equally hatween the parties.

The Expart will be required in reaching his determinahbon to taka account of
advice from an educalional speciahst wha is professionally farmiliar with the
isaues atising from the budget management of scheols. IF the parlies fail ta
agree upon the appainiment of the educational spacialist then the educaltional
gpacialist will be appointed by the Chairman of the Specialist Schepls and
Academies Trust {or any succassor or equivalenl body). The educational
=pecialisl’s fees will be botne equally between the parues,

if the Expart determings that the cost of running the Academy during the
Critical Yaar would cause the Academy Trust 1o became msalvent, and the
Secretary of State will nat have agreed to provide sufficien additienal funding
to cover the Shortfall, thet the Academy Trust will be entitied fo terminate this
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Agreement, by nolice sxpiring on 31 Augusl before the Critical Year. Ay
such natice will be given within 21 days afer [a) the Expert's determination
will have been given to the parties or {b), if iatar, the Secretary of State will
hava given writeh notice of his refusal to provida sufficlent additional funding
for the Academy to cover the Shorifall

Effect of tarmination

82

5.AA8

5.868

5.C0

.00

If this Agreement is ferminated, the Academy will cease io ba an Academy
wrthin the maaning of sections 1 and 1A of the Academies Act 2010,

Subect to clauses 5,88 and 5.0C, i the Secretary of State terminates this
Agreernent under clause 5.4, he will Indempnify the Acadarny Trust. If the

Secretary af State terminales this Agreement olherwise than under clause
5 A, he may at his discretion fndemnify or compeansate the Acadermy Trust,

The amaunt of any such ind=mnity or compensation will be determinead by the
Secretary of State, having regard to representations made Lo him by the
Academy Trust, and will be paid as and when the Secretary of State
considers appropriale.

The categories of xpenditure incurred by Lhe Academy Trust in consenquence
of termination, for which the Secretary of State may indemnify the Academy
Trust under clauses 5.48, may include:

a) staff compensation and redundancy payTnants.

b} coimpensation payments in respect of broken contracts;

c} expenses of disposing of assets or adapting them for othar pUrpDESS
o) legal and other professional faes: and

a) dissolution expenses.

If this Agreement ia terminated, and the Academy Trust owns capital assels
which have been partly or whaoliy funded by HM Governmant, the Acadermy
Trust must, as seon as possible after Lhe tamination date:

2D
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a) transfer a proportion of these capital assets, arjual to the proportion of
the oriqnal financial contributon rade by HM Government, lo a
nominee of the Secretary of State to use for eduealional purposes, of

s} i ine Secretary af State directs that a transfer under ciause 5.D0{a) s
nol cequired, pay to the Secretary of State at the termination date (o,
by agreement with ihe Secretary of State, at the date of their
subsequent disposal) 2 sum equivalen io the proportion of the original
financial contribution made by Hk Government.

5.EE The Secratary of Glats may:

al  Waive all or part of the repaymant due under sub-clause 5. DDk if the
Academy Trust obtaing his permizsion Lo nvest the sale procesds for
s charitable puposes; o

by direct the Academy Trust to pay allor part of the sale proceeds 10 the
relevant LA

6. OTHER CONTRACTUAL ARRANGEMENTS

Annexes

8.4 Any annexes to this Agreement form part of and are incorporated into this
Agresment.

The Master Agreemant

BR Except as expressly provided in this Agreement, all provisiens of the Mastec
Agreement have full force and affect.

Genetal
BC  The Acaderny Trust cannot aszin this Agreement.

6.0 Failure to exercise, of & delay in exercising, any right or remedy of the
Secretary of State under this Agreemeant {including tha right to ierminate his
Agreement), of & single of pariial exercise of such a ngh or remedy, is not a
waiver of, and does not prevenl or restnct any initial or further exercize of, that

25
Ppril 2046 45



&E

68.F

5.5

G.H

ar any other nght or remedy.

Terminalion of this Agreement will nol affect the accrued rights, remeadiag,
obligations or labililies of the parties existing af termination,

This Agreement may be axecuted 11 any nurmber of counterparts, each of
which when executed and delivered shall constitute a duplicate griginal, bul all
of which will together constitute the same agreement.

This Agreement and eny dizpute or claim arising cut of or in connection with ot
af its subject matter ar formabion {including non-contraciual dizputes or
claims) shall be gaverned by and conslrued in agcordance with the law of
England and Wales. and submitted to the axclusive junisdiction of the courts of
England and Wales.

Mot Used
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This Agreement was executed as a Deed on 2015

Executed cn hehalf of the Academy Trust by

......... and
Director Director
ar M ..........
Company Secratary
OF e
Withass
Marme.
Address
The Corparale Seab of
THE SECRETARY OF STATE FOR EDUCATION
atfixed to this deed is authenticaled by
Duly Authorised
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ANNEXES

[#

PUPILS WITH SPECIAL EDUCATION NEEDS (SEN) AND
DISABILITIES

‘Statement of SEN" maans a statement made under section 224 of the Education
Act 19466,

“EHC plan means an Education, Health and Care plan made under sectlans 3712)
of the Children and Families Act 2014,

A

7B

R~

7.0

B4

B.B

Except as set aut in clause & belew, the Children and Familiss Aot 2014
imposes dities drrectly on Acadernies in respect of pupils with special
aducaticnal needs, includng the admission of pupile with EHC plans. ¥ an
Acaderny Trust considers thal a LA should nat have named the Acadermy in
an EHC plan, it may ask the Secretary of Siate to determine whether the L&
has acted unreasonahly. and to make an order dirgcling the LA to reconsider.
The Secratary of State's determination will ba final, subject to any right of
appeal which a parent of the ohild may have to the First Tigr Tnbuna) {Specmal
Educatonal Needs and Lisahility) er the Upper Triburnal Adrinisirative
Appeals Chamber.

Mot used
Not veed

Mot used,

ADMISSION OF PUPILS WITH SEN AND DISABILITIES
=== T T TR o WIIN SEN AND DISABILITIES

The Acadsmy Trust must for each of its Academies, subject to s nght of
appeai {0 the Secretary of State, =dmil al| Pupils with a statement of SEN
naming the Academy.

Where an LA proposes to name one of the Academies in a slatement of SEN.
it must give Ihe Acadamy Trust written notice of lhrs, atating why it consars
that Academy o be suitabie for the pupil in guestion. Within 15 days of receipt
of the: LA's notice, the Academy Trust must consent 1o Being named, sxcapt
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wherg admitting the chivd would bg incompatible wih the provision of eficient
aducaticn for ather children, and no reasshable sieps could secure
compaticiity. In deciding whether a chid's inclusion would be incompatible
with the efficent education of other childean o the efficient use of resources.
the Academy Trust must have ragard to the relevant Guidance issued ta
mamntained schools.

g Ifthe Academy Trust decides that admiting the child would he incompatible
with the provisian of efficient education of the efficient use of resources. i
must, within the 15 days, notify the LA in writing, giving its reasons for s
decision.

a0 The Acadenty Trust musl then ssek o salatizh from the L whether or nof i
agress with this determination. If the LA does not ayres with the Academy
Trust's response, and names Lhe Academy in the chitd's statemenl of SEN,
the Academy Trust must admit the child Lo the schood a5 specified in the
staternent or sthenwiss by the LA

g€ I insuch case, the Academy Trust considers that the LA should not have
named the Academy i the staternent, it may ask the Secretary of State to
daterrine whether the LA has acted unreascnably, and to make an order
directing the LA to reconsider, The Sacretary of State's determinalicn will be
final, subject anly to any right of appeal which a parent of the child may have
to the First-tier Tribunal [Special Edycational Needs and Disabilily) or he
Upper Trbunal Administrative Appeals Chamber,

B.F Ifa pareni of a child for whom the LA rhaintains 3 statement appeals o the
Firat-tigr Tribunal [Special Educational Needs and Disability}, sither for o
against the naming of the Acadeny ins Ihe child's statement, then the
Trbunals deeision will ba binding, even Kitis difterent frarm that of the
Secretany of State.

8G \Whare it has been finally detarmined that the Academy be named in a child’s
staternent of SEN, the Acaderny Trust musl admil the child {o the Academy,
notwithstanding any ather admissions fegquirements in (hic Agreement.
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BH  Clauses B.A to 8.G oniy apply insofar as the relevani provisions of the

Chuldren and Families Act 2014 relating to SEN and disabuity do not

apply to
Academies and Free Schools
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